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CLARENCE J·. V-l ARD, Appellee. 
1* *To the Honorable Chief Justice and Associate Jitstices 
of the 81.tpreme Gou.rt of Appeals of Vir,g,inia: 
Your Petitioner Sena Roberts vVard respectfully represents 
that she is ag·grieved by a certain final decree of the Circuit 
Court of Smyth County, entered on the 4th day of January, 
1946, in the chancery cause then pending in said Court of 
Sena R. Ward v. Clarence J. Ward. Your Petitioner presents 
herewith a certified transcript of the ·proceedings had in said 
cause and prays that tl1e same be read as a part hereof. 
PROCEEDINGS IN THE LOWER COURT. 
This suit was instituted at the second August Rules, 1944, 
by a bill filed by your Petitioner, in which it was set out that 
she and the defendant, Clarence .J. Ward were married on 
the 25th day of November·, 1932, and had lived together as 
man and wife until the 15th day of July, 1944, and the proper 
averments were made to show the jurisdiction of the Circuit 
Court of Smyth County. The bill sought a divorce a mensa 
and asked for the custody of the two children of the marriage, 
and that the defendant be required to support your Peti-
tioner and her two daughters aged nine and tln·ee, who were 
then in the custody of your Petitioner. 
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The bill also alleged that your Petitioner had caused a 
complaint to be filed, and that a summons had issued thereon 
before the Domestic and .Juvenile Relations Judge in the 
Circuit Court ·of Smyth County, and that in this proceeding 
Clarence J. Ward had been required to contribute the sum of 
$30.00 per month for the support of herself and her children. 
Th~ record of this proceeding was filed as an exhibit with 
the bill. 
2* •on January 3, 1945, Clarence J. Ward filed his answer 
and cross-bill. This pleading . admitted all jurisdictional 
i;na tters, the fact of marriag·e and the birth of the children .. 
It denied allegations of the bill as to failure to support and 
inattention and discourtesy. Issue was taken as to th~ 
amount· of Ward's income. The bill alleged that it was 
$400.00 a month and the answer denied that it was this much. 
The cross-bill gave a different version of the occurrence of 
July 15th, but did not' contain a denial of the occurrences. 
The answer admitted that your Petitioner was a fit person to 
have the care and custody of the children, but insisted that 
the welfare of the children would best be served were they 
at Salem. The cross-bill averred a constructive desertion 
and asked that a divorce be granted Clarence J. Ward because 
of the constructive desertion of vour Petitioner. 
Various depositions were taken in the case. It was sub-
mitted after extended oral argument and finally on the 4th 
day of January, 1946, a decree was entered which is found at 
page 535 of the record in which the Court refused to grant 
the divorce as prayed for by your Petitioner, and refused to 
grant the divorce prayed for in the cross-bill, made no allow-
ance for the support of your Petitionei· or her children and 
dismissed the suit at the cost of Clarence J. Ward. 
A written opinion. is filed with the decree and is set' out 
at length at page 536 of the record. From this it appears 
that the lower court was of opinion that your Petitioner was 
entitled to a divorce a niensa because of crt;telty culminating 
in the events of July 15, 1944. The opinion then adverts to 
the fact that Ward claimed that on the night of August 19, 
1944, and after suit was brought, he and Mrs. Ward occupied 
the same bed room for a portion of the night. · The opin-
3* ion states *that the· evidence is in conflict as to whether 
this was done, but inf er1mtially Ward's version of the 
transaction is accepted, although it was proven that Ward 
had testified under oath that all marital relations had ceased 
on July 15, 194_4. The opinion then continues and discusses 
the relations between the parties and contains the following 
statement: 
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"If these parties h'ad no children it might be best for them-
selves and for society that they separate. But they now have 
two children, two fine little girls, and I think Mr. and Mrs~ 
Ward have no higher duties than to give those children a 
happy home with all the loving attention that both father and 
mother not merely one of them can give to their children, if 
it is by any means possible to do so.'' 
At page 542 the conclusion of the whole matter is given: 
''My opinion is that these parties, if not for their own 
interest at least for the sake of their children's .future and 
happiness, should wipe out· their differences of the past, and 
if it is by any,means possible to do so, resume marital rela--
tions at that domicile which the husband mav' select as best 
suited to the mutual advantage to and happiness · of them-
selves and their two daughters. This ought to be easily pos-
sible. If either party makes such a situation impossible the 
other may some time hereafter be entitled on that account to 
a divorce.'' 
STATEMENT OF FACTS. 
Your Petitioner and Clarence J. ,v ard, hereinafter called 
the defendant, were married on the 25th day of November~ 
1932, and at the sugg·estion of the defendant kept their mar-
riage secret for something like eighteen moi1ths. At this time 
your Petitioner was teaching school and the defendant was 
Sanitary Supervisor and Health Officer of Roanoke County. 
Your Petitioner and Clarence G. Ward, after announcing 
their marriage, lived together in Salem, at which place the 
oldest child, Frances W a.rd was born, in 1'935. Between 1935 . 
and 1941 your Petitioner suffered two miscarriages which 
made it necessary for her to be very careful of her health and 
movements during a succeeding pregnancy. In August, 1940, 
your Petitioner came to Smyth County to see about a mill and 
some other property which she had inherited from h81" 
4~ father. While in Smvth Countv eshe was advised bv her 
physician that it would not be.safe for her to return to 
Salem until after the birth of her then expected child. Ac-
cordingly your Petitioner remained in Smyth County until 
after the birth of her daughter Betsy, which occurred in Feb-
ruary, 1941. The defendant visited your Petitioner from 
time to time while she was in Smyth County and seemed to 
acquiesce in the advice given by ·the physician that she re-
main in Smyth County until after the birth of her child. The 
defendant made some of the arrangements necessary at the 
time of your Petitioner's confinement, but did not at either 
.. / 
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confinement evidence any solicitude nor. show your Petitioner 
the affection and consideration to which she was entitled., par-
.. ticularly oil these occasions. 
After the birth of Betsy your Petitioner was at all times 
ready and willing to return to Salem, provided the defendant 
would give reasonable assurances of the support which he 
could offer and which it was bis duty to give. The defendant 
was never anxious for your Petitioner to 1·eturn to Salem and 
vour Petitioner verily believes that he at all times tried to 
conduct himself so that he might make an outward show of 
wanting your. Petitioner to come to Salem, but in reality not 
wanting her there. 
One of the causes of difference between your Petitioner 
and the defendant was his attitude toward his sister, Mrs. 
Crockett. The defendant owns a good farm in Smyth County 
on which he reconstructed a modern comfortable and attrac-
tive brick home. Your Petitioner worked very hard over the 
plans for this home and in building the home and· getting it 
in an attractive and livable condition, thinking, of course, 
that she would be its mistress, as it belonged to her husband. 
Very much to the surprise and disappointment of your 
5• Petitioner •she was never permitted to occupy thiR home, 
but on the contrary it was turned over rent free, or prac-
tically so, to l\irs. Crockett. The defendant also turned over 
to Mrs. Crockett the farm which he owned in Rye Valley, 
thus depriving· himself from any income which might have 
been realized therefrom. 
Your P·etitioner had inherited a mill from her father and 
it was, of course., necessary to have a miller to operate it. It 
was also necessary to furnish a home for the miller, and it 
would have been most convenient to have permitted the miller 
to live in what had been the residence of Petitioner's parents. 
This home was an old-f ttshioned home without any modern 
improvements and conveniences, whc?reas tbe brick house into 
which had gone so much of your Petitioner's efforts and in-
terest, was modern, attractive and convenient in every respect. · 
Your Petitioner got along as beBt she could in Smyth 
County. The defendant made small, very small, contributions 
to the support of your Petitioner and her children, and visited 
them on week-ends most <?f the time from 1941 until July 15, 
1944. 
Your Petitioner is well educated and 11as had business ex-
perience. She believes in looking· forward to the future and 
appreciates the responsibUity of children and the necessity 
for providing for their education and start in life. The de-
fendant is also educated and he holds a responsible position, 
as Health and Sanitary Officer·of Roanoke County, with head-
, I 
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quarters in Salem. His earnings and salary in this position, 
according to bis own admissions., are $265.00 per month. By , 
proper budgeting·, this sum would cover living expenses and 
permit the putting away of an amount each month which, by 
the time the children are ready for higher education, would 
permit them to receive it. Your Petitioner insisted that this 
be done, but she could never g·et the respondent to agree 
6* with her, or *to discuss the matter. She wrote him many 
letters and tried in various ways to get him to agree to 
such a program, but all to no avail. 
Your Petitioner repeats that at all times before July 15th, 
.1944, except during lier pregnancy, she was ready, willing 
and able to return fo Salem, and would have done so if the 
respondent had assured her of proper support and proper 
care for herself and her children. The respondent would 
never give these assurances, nor even discuss the matter with 
your Petitioner and, therefore, your Petitioner continued to 
live in Smyth County on her own property, awaiting the time 
that the defendant would discuss these matters with her and 
reach a reasonable conclusion on them. 
Matters continued along in this way until the 15th of July, 
1944. Your :Petitioner had been working· hard all day and 
bad retired with her children. Late that nig·ht the defendant 
came to Sugar Grove and called to your Petitioner. Althongh 
she was worn out and the hour was late, she got up and volun-
teered to fix his supper for him, but he said he had already 
eaten, and then she arranged his bed room, and she herself 
being thoroughly worn out, retired to the room in which she 
and the children had gone to bed. Respondent insisted upon 
seeing her and said that he had something to talk oyer with 
·her. Your Petitioner asked him to wait until rooming, but 
upon his insistence she arose and unlocked her door; upon 
which the respondent seized -her by both wrists, accused her 
of running around and lying, and said be was going to .shut 
her up~ She tried to get away from him, but he pushed her 
back into the room against the door frame and slapped her 
and choked her, and when sl1e attempted to escape tore 
7* her night gown on the shoulder. >'A<Petitioner was in a 
highly nervous and distraught condition and ran to· the 
home of a neighbor., Mrs. Blevins, but :findi_ng that she had 
visitors, continued to the borne of Mr. and Mrs. Choate where 
she went to bed. Later the respondent came to the Choate 
home and insisted that sl1e come back to her own home as he 
said her children wanted her. She was still afraid to re-
turn and asked Mrs. Choate to g·o with her and upon the 
promise of the defendant that nothing further would take 
place she returned and she and her children spent the night 
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in her room and the defendant occupied another room. The 
defendant got up early the next morning and left. 
The effects of this occurrence of July 15, 1944, have been 
most distressing. Not only has your Petitioner been hurt 
physically, as she sustained injuries to her back from which 
she still suffers, but her nervous system received a severe 
shock from which she has not recovered, and your Petitioner 
suffered the greatest humiliation, that of being whipped by 
her husband. Once before the defendant had threatened to 
use physical violence against your Petitioner and she had told 
him that if he did so it would be the last time, but on the 
night in question he disregarded this warning and struck,. 
slapped, choked and pushed your Petitioner violently against 
a dooi: or door frame, injuring her both physically. and nerv-
ously to such an extent that she has not recovered from the ex-
perience and still suffers from the injuries. 
After this occurrence vour Petitioner declined to live fur-
ther with the defendant and instituted suit for divorce. Af-
ter the institution of this suit the defendant approached your 
Petitioner for a comproinise and a reconciliation. She at-
tempted to discuss the matter with the defendant and was 
willing, if he gave her sufficient assurances that there would 
be no repetition of an out-burst similar to that of tfn]y 15, 
s• 6 and would agree to provide for her and the children in 
accordance with their station in life, and provide a suit-
able place for them to live in Salem, that she would return to 
Salem. The defendant hldicated, tl1at he would do all of this, 
but when asked to reduce it to writing· in such form as would 
be approved by Petitioner's counsel: he· either declined or 
never got around to doing it. In tbe mea.ntime your Peti-
tioner did not resume marital relations with ]1im and told him 
that she would not do so until the matters in question had 
been settled satisfactorily. 
The defendant, for the first time in the divorce suit, con-
tended that marital relations l1ad been resumed and that he 
l1ad spent a portion of one night in August, 1944, in Peti-
, tioner 's bed room. The Circuit Court of Smyth Countv did 
not pass upon this contention. It is mentioned in the opinion, 
but no further discussion of it is found. On this particular 
night Mrs. Blevins was an occupant of the home and testified 
that your Petitioner and the respondent occupied difforent 
rooms. The respondent himself testified at the hearing before 
Mr. Birchfield that marital relations had not been resumed be-
tween the parties. In the answer and cross-bill which he filed, 
no denial is made of the fact that marital relations were 
broken off on the 15th of July, and no claim is made that the 
parties ever lived together as man and wife, after that date. 
• 
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In fact, the defendant in his answer, record page 11, denies 
that he struck or attempted to strike your Petitioner, and at-
tempts to make light of the entire affair. Nowhere in· the 
eross-bill does the defendant allege that marital relations 
were resumed, or that his acts on July 15th were condo;ned. 
The first thne in the entire proceeding that any· such 
9• claim was made was when •the defendant took the wit-
ness stand in his own behalf. It was subsequently proven 
by a number of witnesses who were present that at the hear-
ing before Mr. Birchfield the defendant had stated that the 
marital relations had been broken off as of the 15th of July 
and not resumed. The defendant attempted to deny this testi-
mony, and at page 531 he used this expression: 
''Your other attorneys heard it., four or five others.'' 
He was thereupon told that if he wanted to call Mrs. Ward's · 
counsel to the witness stand he could do so, and they would -
testify to the facts within their knowledge. This was not 
done so it is a fair inference that the defendant was reason-
ably satisfied that this testimony would have been adverse 
bad he produced it. 
Your Petitioner is corroborated in her testimony bv the 
evidence of J. C. Jennings, see record, page 500, and., Mrs. · 
Nancy Blevins, pµge 509. 
Defendant has taken the position that yo-qr Petitioner was 
not ·seriously i:µjured on the night of July 15th, and that he 
did not strike or hurt. her at that time. Your Petitioner 
in support of the statements which she has made herein re-
. fers to the evidence of the following witnesses as fully cor-
Toborating her account of the affair; Frances Ward, record, 
page 169, et seq.; Nancy Blevins, record, page 144, et seq.; 
I. C. Choate, record, page 1.14; Mrs. I. C. Choate, record, page 
183, et .seq.; J.C. Jennings, record, page 495; Dr. A. B. Gray-
beal., record, page 5~2, et seq. From all of this corroboration 
your Petitioner respectfully submits that her testimony as 
to the occurrences on the night of July 15th have been fully 
sustained. 
3 ASSIGNMENTS OF ERROR. 
The Court erred in refusing to grant your Petitioner a 
divorce a m!Jnsa, and in refusing to support your Petitioner 
and her children. 
\ 
I_ 
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.A.RGUMENT .. 
The principles of law governing this case are· fairly well 
settled. Cruelty is a combination of physical and' mental 
punishment which affects the individual in such a way as to 
relieve· that person of the responsibilities and duties of mar-
riage. As was pointed out in Miller v. Miller, 140 Va. 424. 
quoting Myers v. Myers, 8-3 Va. 806 ~ 
"If it appears from the whole case that the conduct of 
the guilty' party is such as tends to injure the life, limb 01~ 
health of the other party, or such as to render cohabitation 
unsafe or improper, then the court can hav-e no hesitation in 
gra)lting the divorce on either ground. · 
''The test is ,vhether or not the husband has so treated hii---
wife as to inflict bodily injury upon her, or cause reasonable 
apprehension of suffering or injury to her physically or 
mentally.'~ 
In the instant case there can be no doubt but that on the 
night of July 151 1944, Mr. Ward in a :fit of :rage or tempe1\ 
struck and choked his wife.. He may not have -intended to 
cause her any permanent physical injury, but the result of 
his inexcusable conduct was to do this very thing. Mrs. Ward 
is still suffering·, as testified by Dr. Graybeal, from a. trau. 
matic injury to 11e1· spine, which she testifies was received at 
the time her husband beat her. She is corroborated in he1· 
evidence by her daughter, by Mrs. Blevins, by Mr. and Mrs.· 
Choate, by Mr. Jennings, and by H. H. Henderson, who hap-
pened to be at the home of Mrs. Blevins and testified, record, 
pag·e 290, that a little girl crune into the Blevins house; he 
said he didn't know the little girl, but, 
11 # ,., 'She was crying when she came in, aud slJe said 
her daddy was beating her mother up.'' 
This witness knew none of the parties and had no interest 
whatever .in the case. 
The evidence of the defendant himself virtually admits 
most of the occurrences and he takes the position that his 
wife's own attitude toward him provoked or caused him to 
treat her in this unwarranted manner. This, however, does 
not justify his conduct. Quoting again from the case of • 
Miller v. Miller, lfO Va., at page 427, we find that the Su-
preme Court has passed on this question as follows : 
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''There is no merit in the defense that Mrs. Watts' con-
duct caused the defendant to do and say some of ·the im-
proper things which he did and said. If the husband pours 
out his wrath or inflicts bodily injury upon his wife, the 
wrong done her is the same, regardless of the source from 
which such violence originated.'' 
The Court also discussed the same question in Williams 
v. Williams, 152 Va., at page 901, where it is said: 
''While the courts are, as they should be, reluctant to grant 
divorces simply because people have high tempers, quarrel 
with each other for slight or insufficient reasons and prove 
incompatable, it is nevertheless true that when the evidence 
shows cruelty, the injured spouse is entitled to the divorce 
authorized by statute. * * * While the husband and wife 
should bear with each other and sympathize with the com- · 
mon frailties, no wife, or husband either, is called upon to 
endure insults, violence and humiliation such as this husband 
inflicted upon this wife. Precedents are abundant to support 
the conclusions which we have stated.'' 
The foregoing authorities together with the facts in this 
case clearly demonstrate that your Petitioner was entitled 
to a divorce because of cruelty. In fact, the opinion of the 
trial Judg·e admits as much and the divorce apparently wa~ 
denied only because of the alleged condonation of the cruelty. 
Let us now examine the record to see whether such a con-
~lusion was possible from the evidence introduced. As 
pointed out in the statement of facts, your Petitioner herself 
denied that any condonation had taken place. The de~ 
12• fendant *claims that this condonation is to be deduced 
from the fact that on one Saturday night in August 
he spent a portion of the night in his wife's bed room. Ad-
mitting for the sake of argument, but not conceding, that if 
wholly accepted, this testimony would show condonation, it 
is respectfully submitted that the great weight of the tes-
timony is against any such conclusion. 
The first arg·ument against condonation is the background 
of the whole case. The parties had obviously not been getting 
along too well. The defendant was neg·lectful of Petitioner. 
inattentive and undemonstrative toward her. Outwardly he 
tried to maintain a semblance of de~iring· a continuance of 
the marital relation, but actually it is apparent he had no 
such desire. He is not the type of man who was a loving 
and considerate husband. This is conclusively demonstrated 
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by his threats against his wife if she continued to prosecute 
her suit. See Record, page 351, in which he admits that he 
threatened· her and made the statement as to himself: 
"Just remember I am in this to win, regardless of who it 
hurts.'' 
He admitted on the witness stand that he meant what he 
said and that all of these letters were written for the pur-
pose of causing her to dismiss her suit. This defendant 
achieved a new low in all that was· contemptible and mean 
when he wrote the letter of January 22, 1945, threatening to 
reflect on her virtue before her marriage unless she at once 
dismissed her suit. He seeks to justify this at page 352 by 
saying: -
''I knew how dirty she was going to be, and her people, 
and I wanted her to keep out of court.'' 
I 
It is significant that the defendant did not attempt to pro-
duce the witnesses mentioned in his letter of January 22nd, 
and shows clearly that this defendant would stop at nothing 
to achieve his ow~ purpose and would stoop to any 
13* means no matter *how contemptible, in order to try to 
defeat your Petitioner in the prosecution of her suit. 
In addition to all this the defendant himself testified be-
fore the Trial Justice that marital relations were broken off 
as of July 15th, and not resumed. Your Petitioner was pres-
ent at the trial before Mr. Birchfield, as were Mrs. Nancy 
Blevins and Mr. Jennings. Both of them, as pointed out in 
the statement of facts, corroborate your Petitioner in this 
statement. 
Another reason to doubt a reconciliation is the fact that 
an occurrence such as that which took place on July 15th is· 
not· easily forgiven and it would take more than a mere re-
quest to cause any reasonable woman to condone such con-
duct. This is all the more true in the light of the facts of 
this case. Your Petitioner :bad been begg-ing· the defendant 
to ag-ree to provide for her and her children as a condition 
to her return to Salem.: She bad told him this must be re-
duced to writing and had given him all of the details of her 
plans. After such insistence as this on her part, it is hardly 
thinkable that she would have so easily abandoned her posi-
tion and trusted herself to the uncertain whims of the de-
fendant in the light of his past cenduct. · 
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It must be borne in mind throughout this case that the 
bu'rden was on the defendant to establish condonation. The 
authorities are unanimous on this as appears from the fol-
lowing quotations : 
'' It is claimed that the appellant condoned the latest of .. 
fense at Charlottesville when the husband returned to Rich-
mond a few days later. It is only necessary to say as to this 
that the burden of proof was upon the husband, and so .far 
from proving it, his own admissions as to her reception of 
him at and during that time and their strained relations 
when he sought reconciliation, demonstrate the fact that 
there was no condonation.'' 
14* *Williarn.s v. Williams, 152 Va., page 902. 
White v. White, 121 Va. 244. 
Martin v. Martin, 166 Va. 109. 
It is respectfully submitted that the defendant failed en-
tirely to establish his defense 'of condonation. 
One significant feature of this case is the lease which the 
defendant gave to his sister, Mrs. Lessie W. Crockett. This 
le~se is set out at page 406 of the record. It is dated the 
14th day of July, 1944, the day before July 1.5,1944, and at 
a time when the defendant' admitted that he was in Salem ' 
and his sister was at Sugar Grove. It is obvious from this 
that on the night of July 15th, or the day succeeding, the 
defendant, uneasy as to the con-sequences of his conduct on 
the night of the 15th, determined to try to put his property 
beyond the control of his wife, and to devote it to his sister. 
Although the existing lease did not expire until November 
1, 1944, the defendant and his sister purportedly, but im-
possibly, on the 14th day of July, 1944, executed this paper. 
There is but one conclusion to be drawn from it and that 
is that it was done in fear, and that the defendant was first, 
last and always endeavoring to prepare herself ag·ainst the 
· possible litigation which he so justly feared. The witness, 
Mrs. Crockett, at page 428, admitted that although she· bad 
this lease, she did not tell your Petitioner anything about it 
when your Petitioner and the Reverend Mr. Shumate called 
on her to :find out when possession might be gotten of th.e 
brick house. When Mrs. Crockett's attention was called to 
the fact of the discrepancy in dates, she tried to explain this 
by saying that her brother had brought the lease with him 
from Salem and that she couldn't imagine any cause for his 
having· done so. 
12 . Supreme Court of Appeals of Virginia: 
It is respectfully snbmi:tted under the law and the 
15,ffr facts *of this case your Petitioner was entitled to ::n 
divorce a mensa from the defendant and that the Cir:... 
cuit Court of Smyth County erred in not so decreeing. 
Your Petitioner is aware that the presumption is in favor 
of the correctness of the decision of the trial court. In this 
case, however, the trial court neither saw nor heard the 
parties. It read the depositions and the Supreme Court of 
Appeals is in equally as good position as the trial court to 
determine tHe facts in this case. The Supreme Court has 
adopted a rule to guide its action in these cases. This rule 
is clearly announced in Elder v. Elder, a divorce case re-
ported in 139 Va., page 217 : 
''We are not unmindful of the presumption in favor of tlle 
correctness of a decree of the lower court, but this presump-
tion is always rebuttal, where, as in the instant case, the 
greater weight of the evidence is against it.'' 
The . same rule was applied in 1¥ illiams v. ITT illiams, 152' 
Va., at page 902, where the court granted a divorce a 1nensa 
and reversed the lower court on facts, not nearly so strong 
as those present in the instant case. It is, therefore, urg·ed 
that the decree of the lower court be reversed and that the 
Supreme Court entering such decree as the lower court 
should enter, will grant to your Petitioner a divorce a niensa. 
The correctness of your Petitioner's position is further 
demonstrated by the decree· of the Circuit Court of Smyth 
County. It is conceded by all parties that since August, 
1944, your Petitioner and the defendant have been separated. 
One or the other of them is to blame for this separation,. 
but as has been decided so often in Virginia, in order to 
justify a separation the party defending and seeking to 
justify the desertion which admittedly has taken place in 
this case, must himself, in order to justify the desertion, 
have ground for divorce. Nothing- short of legal grouncl 
16<-t for divorce justifies ~desertion. The inescapable re- · 
sult of applying this rule to the case at bar is that if 
your Petitioner deserted and failed to live with the def end 
ant after Aug·ust, 1944, and she undoubtedly has done this, 
then the defendant is entitled to a divorce under the prayer 
of his cross-bill ~nless your Petitioner had sufficient grounds 
to justify her in refusing· to live with the defendant, and 
these grounds must amount to causes for divorce. The Cir-
cuit Court of Smyth County, therefore, necessarily found 
in denying the defend.ant a divorce that your Petitioner was 
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justified in leaving him and in refusing to continue to live 
with him. It also could not have found that your Petitioner 
condoned the conduct of July 15th because had she done so 
her subsequent refusal to live with the defendant would· havP. 
constituted a desertion which would have entitled him to a 
divorce a mensa. 
Stated another way, the only thing upon which all parties 
in this case agree, is that they are now living apart. Each 
insists that the other is to blame for this situation. Under 
the facts as developed in this case only one or the other of 
them can be to blame, either the defendant was guilty of 
cruelty which did justify your Petitioner in leaving him, or 
else your Petitioner left him without justification or excuse 
and, therefore, the defendant would be entitled to a divorce. 
On the other hand, if the cruelty of the defendant justified 
your Petitioner in leaving him, then she is entitled to a di-
vorce unless she has _condoned that cruelty, in which latter 
event her continued living apart from the defendant is with-
out excuse and entitles the defendant to a divorce. It is 
thus seen that the Circuit· Court of Smyth County in an 
earnest, but misguided, attempt to settle the lives of other 
persons, failed to apply the law as it exists in Virginia. 
17* *There can be but one explanation. The Court per-
mitted sentimentality to obscure legal rights. How-
ever desirable might be the objects which the lowe~ court 
tri~d to achieve, as pointed out in_ the cited cases, it was 
the duty of that court to enter a decree according to the 
facts established. Therefore, your Petitioner insists that 
she is entitled to her legal rights ,vhich are a divorce a mensa. 
to the custody of the children and suitable support for them 
and herself. It may be remarked in this case that no ques-
tion has been or can be raised as to the suitability of your 
Petitioner as the custodi.an of these children. They are now 
in her care and she is devoting· herself to them. As ad-
mitted by the lower court, they are fine girls, and even the 
witnesses for the defendant have given the. Petitioner the 
best of character, in addition to which petitioner's own wit-
nesses have testified to the careful training, the religious 
atmosphere and the wholesome surroundings in which these 
· g·irls are being reared. 
CONCLUSION. 
It is respectfully insisted that the Circuit Court of Smytu . 
County erred in entering the decree of January 4th, 1946, 
and that said decree should be reversed and that this Court 
should enter such decree as the Circuit Court oug·ht to have 
14 Supreme Court of Appeals of Virginia 
entered, namely, the granting of a divorce a mensa to your 
Petitioner and proper provision for the custody and main-
tenance of the children and the support of your Petitioner, 
and the allowance for , reasonable counsel fees for services 
rendered on this petition and in the Supreme Court of Ap~ 
peals. -
Your Petitioner prays that she may be permitted an oral 
presentation of this petition, and states that if an *'ap-
18* peal is granted the petition will be relied upon as an 
opening brief. 
Respectfully, 
SENA R. WARD, 
· By Counsel. 
vVe, C. · H. Funk and S. B. Campbell, Attorneys practicing 
in the Supreme , Court of Appeals of Virginia, do certify 
that in our opinion the decree complained of ht the fore going 
petition should be reviewed by -the Supreme Court of Ap-
peals of Virginia. 
Given under our· hands this 8th day of April, 1946. 
S. B. CAMPBELL, 
CHAS. H. FUNK. 
19* *To L. P. Collins, Esquire, and R. C. Gwyn, Esquire, 
Attorneys for Clarence J. Ward: 
You will please take notice that on the 8th day of April, 
1945, the original of the foregoing petition and certificate, 
together with a transcript of the record, was filed with the 
Supreme Court of Appeals of Virginia, ancl on the same 
date a copy of this petition was delivered to counsel for 
Clarence J. Ward. 
Received April 8, 1946. 
Respectfully, 
S. B. CAMPBELL, 
CHAS. H. FUNK, 
Counsel for Sena R. Ward. 
P.W.C. 
April 23, 1946. Appeal awarded by the Court. Bond $300~ 
M. B. W. 
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RECORD 
VIRGINIA: 
In the Clerk's Office of the Circuit Court of .Smyth Ccmnty: 
Sena Roberts Ward, Complainant 
. v. 
Clarence J. -ward, Defendant 
IN CHANCERY. 
Be it reme:µibered that heretofore, to-wit: At Second Au-
gust Rules 1944, came Sena Roberts Ward, Complainant, by 
counsel, and filed in the Circuit Court of Smyth County, .her 
Mll in Chancery against Clarence J. )Yard, defendant, in the 
words and figures foHowing, to-wit: 
BILL. 
Humbly complaining showeth unto your Honor, your Ora-
trix, Sena N. Roberts Ward, the following matters as en-
titling her to equitable relief. ' 
(1) 
On the 25th day of November, 1932, your oratrix and Clar-
ence G. Ward were married in the City of Roanoke as appears 
more fully from a certified copy of the marriage license filed 
l1erewith, marked '' Exhibit 1'' and prayed to be read as a part 
hereof. 
(2) 
Your Oratrix is now and has been for more than twelve 
months last past a resident of the State of Virginia in the 
County of Smyth, and your Oratrix and your Respondent last 
lived tog-ether as man and wife in the County of Smyth. The 
Respondent is now a 1·esident of the Countv of Roanoke in 
the State of Virginia, and is not now in the Armed Forces. 
page 2 ~ (3) 
There were born to the marriag·e aforesaid two children, 
Frances Ward, age 9, and Betsy Ward, age 3. These chil-
dren are now with your Oratrix at her home in Smyth County. 
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(4) 
Your Oratrix and the said Clarence G.. Ward. after their 
marriage ,lived at Salem, until August, 1940, at which ti.me-
vour Oratrix, because of the facts next herein set out, came 
to Smyth Co:anty. Your Orat:idx had inherited a house and 
a mill in Smyth County., and it was necessary for her to come 
to see about these matters,. and after she came to Smyth 
County, she was advised by her physician that it would not 
be safe for her to return to Salem, and for that reason your 
Oratrix r.emained in Smyth County until after the birth of her 
second child .. 
(5) 
~fter the birth of her •daughter, Betsy, your Oratrix was: 
at all times ready and willing to return to Salem, provided 
the Respondent would properly support and care for her, but 
the Respondent did not make these arrangements, and, there-
fore, your Oratrix was compelled to remain at her house in 
Smyth County so that she could support herself and her 
children. · 
{6) 
The Respondent continued to live in Salem and visited 
your Oratrix about every two weeks, spending the week-ends 
and his vacation with her in Smyth County. During the time 
that your Oratrix wa~ Jiving at h~r house in Smyth County 
the Respondent contributed very httle to her support. Your 
, Oratrix frequently talked with the Respondent about com-
ing back to Salem and asked whether he would furnish her 
· support but could receive no assurances from him 
page 3 ~ that he would do so. During the first years of her 
married life your Oratrix taught school and out ot 
the salary which she received helped to support b~rself and 
contributed to the famil~ .. 
(7) 
The Respondent ow~1s a farm in Rye Valley containing 
more than 100 acres which is considered one of the best farms, 
if not the best farm, in Rye Valley. Since his marriage Re-
spondent., with the help of your Oratrix, bas built a nice home 
on this farm, which your Oratrix thought would be ·occupied 
by the Respondent and her.self, but instead of this the Re-
spondent has turned this• house over to his sister and brother 
who a.re now living in it. . 
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(8) 
Your Oratrix avers that tbe Respondent is Sanitary Super-
visor and Health Officer .of Roanoke County, County Pur-
chasing .Agent, and Secretary for ihe consolidated county 
home in Pulaski County, known as Fairview. In all of these 
capacities he receives salaries, so your Oratrix has been in-
formed, of approximatelr $400.00 per month . 
. (9) 
Your Oratrix was compelled to live in her own house near 
Sug·ar Grove and look after a mill on the property,, and due 
to the neglect and failure of the Respondent to support her 
and the children adequately, she was compelled to work Jike 
a drudge, not only at her house work but in the mill, and she 
has almost broken down her health in her efforts to support 
herself and children. 
(10) 
Matters continued ii} this way until the 15th day · 
page 4 ~ of July, 1944, at which time the Reepondent came to 
your Oratrix's home about 11 o'clock on Saturday 
night . .Althought your Oratrix was tired and worn out from 
a day's work, she offered to fix supper for the Respondent, 
but he said that he had already had supper. Your Oratrix 
was in bed asleep when the Respondent came, and after pro-
viding a place for him to sleep, she again retired. Respondent 
then became very much incensed and came to your Oratrix's 
room and pounded on the door and said he wanted to talk. 
Your Oratrix insisted that he wait until morning to talk, re-
minding him of her tired and worn-out condition. The Re-
spondent begged her to open the door and then demanded that 
she open the door, which she finally did, and thereupon the 
Respondent forcibly grabbed her and reproached her for not 
staying at home, accused her of running up and down the 
road lying., and attempted to force her into a back room. Your 
Oratrix attempted to defend l1erself from this assault on her, 
and the Respondent thereupon grabbed and choked her and 
tore her night clothes and was obviously attempting to do her 
serious bodily harm. Your Oratrix was very much fright-
ened. She was in her home alone with the two small children, 
but she finally succeeded in getting- past the Respondent and 
rushed out to the .home of a neighbor. The Respondent pur-
sued her and attempted to go to this neig·hbor's home, and 
your Oratrix left that home, as its only occupant was a 
. J 
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widow, and went to the home of a second neighbor. During · 
this difficulty the Respondent struck at the older girl with a 
fishing pole as she was running· to a neighbor's. 
(11) 
After your Oratrix reached the home of the second neigh-
bor, the Respondent came there and said that the younger girl 
was crying· and asked your Oratrix to return to her 
page 5 ~ home. Your Oratrix persuaded the neig·hbor wife 
to go with her and returned to her home. The Re-
sp6ndent had developed insane passion of anger, and after 
being at the neighbor's home for a while, he had calmed down 
and accompanied your Oratrix and the neighbor back to her 
home and then left. Since that time vour Oratrix and the 
Respondent have not lived tog·ether, and your Oratrix avers 
that because of the acts of cruelty on the part of the Respond-
ent and his constant neglect of her and his inattention to 
her and the children, all of which culminated in the outburst 
of anger and assault mentioned above, she can no longer live 
with the Respondent with safety to her health. 
(~2) 
Your Orat.rix avers that sI1e js entitled to a di.vo.rce a. mensa 
because of the cruelty and constructive desertion hereinabove 
set out. 
(13) 
Your Oratrix avers that after the outburst of Julv 15th 
she caused complaint to be filed and. summons issued before 
the Domestic Relations Judge of Smyth County, and on her 
complaint the Respondent was required to contribute the sum 
of $30.00 per week for her support and that of the children, 
which amounts have been paid to date. Your Oratrix here 
vouches the record of -this proceeding and files a certified 
copy thereof., marked i"Exliibit 2", and prayed to be read 
as a part hereof. . · 
(14) 
Your Oratrix avers that she is a proper and fit person to 
have care and custodv of the two children and that the Re-
spondent is not a proper person to have their care and cus-
tody nor has he any suitable place to which to take them. 
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page 6 ~ (15} 
In consideration of all which, and for as much as your 
Oratrix is remediless in the premises save in a court of equity 
where matters of this nature are along properly cognizable, 
she prays that the said Clar.ence G. Ward be made a party 
<lefendant to this bill and required to answer the ·same, but 
uot under oath, an answer under oath being hereby expressly 
waived, that proper suit money and counsel fees be allowed 
to your Oratrix, that a divorce a mensa. be g·ranted your 
Oratrix from the said Clarence G. ·ward, and that he be re-
quired to support your Oratrix and the children of the mar-
riag·e, and that your Oratrix be awarded the custody of these 
children, and that your Oratrix have all such other~ further 
and general relief as the nature of her case may require or 
to equity shall seem meet. 
And your Oratrix will ever pray, etc . 
.. 
ANSWER AND CROSS-BILL FILED J_I\.NUA~Y 3, 1945. 
The answer of Clarence J. Viard to a_ bill of complaint filed 
against him the Circuit Court of Smyth County, Virginia, by 
Sena N. Roberts Ward, Complainant. . . 
Your respondent reserving unto himself the benefit of all 
just exceptions to the said bill of complaint, for answer there-
to, or to so much thereof, as he is advised that it is material 
he answer, answers and says: · 
(1) 
It is true that your comr>.lainant and the respondent were 
married in the City of Roanoke, Virginia, on the twenty-fifth 
day of November, 1932. 
pag·e 7 }. (2) 
The allegations as· set forth in paragraph 2 of said bill of 
complaint are true. 
(3) 
The allegations as set forth in paragTaph three of said ·bill 
of complaint are true. 
'I 
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(4) 
It is true as alleged in said bill of complaint in paragraph 
four that the complainant and the respondent ]ived in Salem 
from the time of theii- marriag·e November twenty-fifth, 1932,. 
until August, 1940, at which time the complainant came to 
Sugar Grove, Smyth County, Virginia, to spend part_ of a. 
summer vacation and to visit with her relatives and to see-
about some property which sh~ I1ad infa)rit~d from her 
parents' estate; to-wit: a dwelling house,. a mill house and 
five ( 5) acre& o~ land and the complainant has continued to 
live in Sugar· Grove, Virginia, from Augm~t, 1940,, until the 
present time .. 
(5} 
Your respondent denies the allegations as set out in para-
graph five in said bill of complaint in so far that the com-
plainant was at all times ready and willing to return to Salem, 
Virginia, provided the respondent would properly sttpport 
and care for her; and your respondent . alleges that he has 
made numerous requests to the complainant for her to re-
turn to Salem, Virginia; and your respondent says further 
that he made numerous trips to the complainant's home in 
Sugar Grove~ Virginia and used a11 of his persuasive power 
to get the .complainant to return to their home in Salem, Vir-
ginia; and your respondent says further that he has 
pa'ge 8 ~ maintained a furnished apartment in Salem, Vir-
ginia, being the same apartment which the respond-
ent and the complainant occupied from the time they were 
married in 1932 until your complainant went to Sug-ar Grove,, 
Virginia in 1940; your respondent says further that he has 
been ready and willing to maintain the complainant and 
their two children in his home in Salem, Virginia until sl1ch 
time that it became apparent that complainant would not 
return to his home in Salem, Virginia, and the complainant 
continued to live in Sugar Grove, Virginia over his objec-
tions; your respondent denies that complainant was com-
pelled to go to her house in Sugar Grove, Virginia so that she 
could ~upport herself and two children. On the contrary her 
remaining in Sugar Grove, Virginia has been l'mduly costly 
to respondent and .respondent says that he has at all times 
offered full support to complainant and his children and has 
maintained for them a suitable establishment at Salem, Vir-
ginia. .Respondent says further that by reason of ctmi-
plainat's actions he has been called upon with tlte limited 
means at his disposal to maintain two esfa~lishments, one at 
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Salem, Virginia and one at Sugar Grove., Virginia. Respond-
ent says further that he has an entirely adequate establish-
ment at Salem and that he has at all times offered and in-
sisted upon his wife's presence in the, maintaining of that 
establishment. 
(6) 
Your respondent says that part of the allegations contained· 
in paragraph six are true in so far that your respondent con-
tinued to live in Salem, Virginia and to visit the complainant 
about every two weeks but your respondent denies that the 
complainant discussed with him abolut coming back to their 
home in Salem, Virginia; and your respondent alleges that 
he had been ready anq. willing, at all times to sup-
page 9 ~ port and care for your complainant and their two 
children in their home in Salem, Virginia and has 
so stated to the complainant on numerous occasions both in 
writing and on his vh;its to Sugar Grove, Virginia at which 
place he often came for the express purpose to induce the 
complainant to return to their home at Salem, Virginia. 
(7) 
That it is true as alleged in parag-raph seven in said bill 
that your respondent owns a f'arm near Sugar Grove, Vir-
ginia and your respondent denies that the complainant has 
contributed any money or materials to the building of the 
new home situated upon said farm and your respondent says 
further that the said Louse is leased to bis sister, M.-s. Lessie 
Crockett, and has been for a number of year~ in consideration 
of the said Mrs. Crockett permitting your respondent to l1ave 
certain water rights and fencing rig·hts over her farm adjoin-
ing the farm of your respondent and it is impossible for your 
respondent to operate his farm without the water and fencing 
rights from Mrs. Crockett. Your respond<mt denies that 
there was every any understanding or thought on the part 
of your respondent or complainant of living in the home re-
ferred to in paragraph se!en. On the contrary your respond-
ent says that the complamant knows full well that your ye-
spondent occupies the position as Sanitary Supervisor and 
Health Officer of Roanoke County, County Purchasing .A.gent 
and Secretary for the Consolidated County Home in Pulaski 
County known as Fairview. Complainant knows full well 
that these offices command the residence of your respondent 
and that of necessity in order to perform his functions, he 
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_ must maintain bis residence in Roanoke County,' Virginia; re-
spondent says further that since he is a public of-
page 10 ~ fleer that the presence of his wife and children and 
their cooperation is a necessary element in the 
proper performance· of his functions. This the respondent 
has frequently pointed out to the complainant and at the same 
time implored her to join with him at the place of his resi-
dence in Salem, Virginia in an effort to perform sucessively 
his duties. 
(8) 
It is true as alleged in paragraph eight of said bHl 0£ com-
plaint that the respondent is Sanitary Supervisor and Health 
Officer of Roanoke County, . County Purchasing Agent, and 
Secretary for the Consolidated County Home in Pulaski 
County known as Fairview, and your respondent denies that 
he received a salary of Four Hundred ($400.00) DollaTS per 
month in all of these capacities. 
(9) 
. Your respondent denies that the complainant was com-
pelled to live in her home near Sugar Grove, Virginia and to 
look after the mill property -as alleged in paragraph nine in 
the said bill of complaint; and your respondent says that the 
complainant had numerous opportunities to lease said mill 
property to reputable persons; and your respondent further 
says that the complainant discussed with him certain rental 
contracts of said I'll:ill property and your respondent advised 
complainant to lease said property, as the operation of the 
_mill was too hard for your complainant and was very detri-
mental to her beatlh and your respondent ·says further that 
complainant refused to lease or rent said property but con-
tinued to operate the same herself and most of the time at a 
financial loss and your complainant would not take the advice 
. and suggest~ons offered ·by your respondent; and your re-
spondent further says that it was necessary for him to make 
several trips from Salem, Virginia to Suga1· Grove, 
page 11 ~ Virginia to straighten out the operation of the mill 
and the difficulties in which your complainant be-
came involved by trying to operate the mil~ property and 
your respondent denies that it was necessary for the complain-
ant to operate said mill property and to live there in order 
t~ care for and support herself and the children. 
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(10) 
Your respondent denies the allegations as set forth in para-
graphs ten and eleven in said bill of complaint and your re-
spondent says ~urther that he came to the home of the com-
plainant on July 15, 1944, aftr.r communicating with her from 
Salem, Virginia, that he wanted to discuss with ber certain 
questions concerning the new home which had been built uppn 
respondent's land and further discuss with h~r concerning 
her conduct toward Mrs. Lessie Crockett and to ti:Y to 
straighten out the difficulty between your compliananf and 
Mrs. Crockett as your complainant's conduct toward Mrs. 
Crockett had become very offensive and unbearable; your re-
spondent says further that upon reaching the home and at-
tempting to discuss these matters with your complainant, 
your complainant became very angry and flew into a rage 
which awakened the children and caused 2Teat disturbance 
in the J10use; your respondent says further that the complain-
ant became so enraged that she left the house in the night-
time and went a short distance-to a neighbor's house and then 
from the neighbor's house she continued a long ways across 
:fields and fences in the nighttime to the home of Mr. I. C. 
Choate; your respondent says further that he went to the 
home of Mr. Choate in his car and- after talking to Mrs. 
, Choate and explaining to her the difficulty and the state of 
mind under which your complainant was laboring that M-r-s. 
Choate, your complainant and your respondent returned to 
the home of your complainant; your respondent denies that 
he struck or attempted to strike your complainant 
page 12 } or the oldest girl but the .oldest girl became fright-
ened and left the home when your complainant be-
came enraged and your respondent says that he apologized 
to your complainant for any unbecoming conduct he may have 
had and your complainant accepted his apologies and the 
matter was for gotten. 
(12) 
Your respondent denies the allegation~ of paragraph 
twelve and on the contrary says he is entitled to a :final divorce 
from the complainant on the grounds of desertion as will 
presently be shown in the cross-liill of your respondent. 
(13) 
Your respondent admits as alleged in paragraph thirteen 
that the complainant procured the warrant referred to there-
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in. · And your respondent admits that by order of the -Trial 
Justice agreed to by your respondent's counsel as will here-
inafter be explained he was required and did pay for a ·time 
. the sum of Thirty ($30.00) Dollars per week for the support 
o'f the complainant and his children. Respondent says l1ow-
ever that. he was not present at the time the decision was. 
reached by the Trial Justice due to the fact that his services, 
were required in Roanoke County in connection with the 
epidemic of poliomylitis~ Respondent says further that his 
counsel agreed to this order to ·save what then appea'1·ed a 
possibility. of' drastic and embarassing actions against your 
respondent.. ·Respondent says further t.hat it was. expressly 
understood· that this was a temporary orcler entered without 
prejudice to your respondent and which said order was en-
te-red on the seventh day of August, 1944, ~nd that thereafter 
which was the eighth day of August~ 1944, being the succeed-
ing day complainant instituted the present proceeding· in the 
Circuit Court of Smyth County against him; re-
page 13 ~ spondent says further that he is advised that the 
institution ofi this proceecling had the force and 
effect of divesting the .Trial J ustfoe court of jurisdiction in 
the matter and that in addition to this the complainant there- . 
after advised your respondent's counsel that she did not wish 
further to proceed against respondent. Your respondent says 
that Thirty ($30.00) Dollars per week is an excessive and 
exorbitant amount to require of him for the maintenance and 
support of his children and your respondent denies that he 
owes complainant any obligation whatsoever. Respondent 
avers at this -point that complainant is tl1e owner of an ex-
cellent house together with five (5) acres of land and a mill 
at Sugar Grove, Virginia. · · 
(14) 
Your respondent admits the allegations in paragralJh four-
teen that complainant is a fit person to have the care and 
custody of the two children despite the fact that she had 
often threatened to bundle the. children up and send them to 
y~ur respondent and seek her own course of livelil10od. Re-
spondent would add that the welfare of the children would 
best be subse;ved were they at Salem, Virginia with their 
father, accessible to schools of the highest order, churches, 
modern household accommodations, and medical and spe-
cialists accommodations; and your respondent savs that in 
any event his rights and privileges with respect to· maintain-
ance, support and guidance sl10uld be protected; reRpondent 
says further'. that he recognizes fully his legal, moral and 
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natural obligations to bis children and gladly assumes these 
obligations but denies emphatically any obligations whatso-
ever to your complainant. · ' ' 
page 14 ~ And now this respondent for further answer 
. unto said bill, and by way of a claim for affirma-
tive relief says that the respondent avers that he is a resident 
of Salem, Roanoke County, Virginia and has resided within 
the State of Virginia throughout his entire life. · 
Respondent further says that. he and the said complainant 
were married as set forth and alleged in the complainant's 
said bill. . 
Respondent further answering says as set forth in com-
plainant's bill of complaint that hP. is at present Sanitary 
Supervisor and Health Officer of Roanoke County, County 
Purchasing Agent, and Secretary for the Consolidated 
County Home in Pulaski County known as Fairview. Your 
respondent says that following his marriage to complainant 
on November 25., 1932, in the City of Roanoke, he and com-
plainant took up their residence at Salem, Roanoke County, 
Virginia where his office is maintained and in the County 
wherein his public duties are required. Respondent says fur-
ther that he and his wife have had born to them two daughters 
as alleged in paragraph three of the bill of complaint. 
Your respondent alleges further that he bas arranged for 
and has maintained since the date of his marriage to com-
plainant suitable place of residence in keeping with his and 
his wife's financial status and that the same is in every way 
adequate. Your respondent says further that in the City of 
Salem there are· exceptionally good schools, social, cultural 
and religious facilities and that throughout· his- married life 
he had undertaken to maintain complainant and their chil-
dren in such manner as to make available to them the afore-
said facilities. 
Your respondent says further that at all times with his 
limited means J1e has fully maintajned and sup-
pag·e 15 ~ ported complainant and his two c.hildren, allocating 
to them g·enerously from the funds at his disposal 
· and denying them nothing within the range of his :financial 
capacity. 
Your respondent says further and · hopes without undue 
self flattery that he occupies a prominent position in the City 
of Salem and in Roanoke County; and that said position re-
quires his ~nll time and closest attention. Respondent says 
further that the maintainance of a well ordered home and 
family is· a necessary incident properly to carry on the func-
tions incident to bis position. 
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Your respondent charges that despite these conditions, 
complainant over his protest left. him during the month of 
Aug·ust, 19-40, taking with her their one child and returned to 
her old home near Sugar Grove, Smyth County, Virginia at 
which place the second child was later born, with the ex-
pressed determination to establish her residence in Smyth 
County upon a farm belonging to your respondent and ad-
jacent to the mill home place and five acres inherited by com-
plainant. 
Complainant has insisted upon maintaining· her residence 
at her old home place in Smyth County and in undertaking 
to operate the mill located upon her property. At the same 
time she hns insisted upon moving into respondent's dwelling· 
on his fal'm despite contractual arrangements which he has 
with the present occupant who is his sister. . 
Complainant at expense to her health ns well as financial 
loss and over the objections of the respondent has under-
taken herself and has insisted upon operating the mill upon 
her property. Respondent has advised her and counselled 
with her to rent or lease the same and return to his home 
with their cllildren at Salem, Virginia where she 
page 16 ~ and his family should properly be assembled un-
der the guidance of your respondent. 
Respondent says since August, 1940, he· has made many 
trips from Salem to Sugar Grove and has on each occasion 
implored complainant to return with their children to her 
proper place of residence and assume her natural status as 
a mother and wife. Also respdndent Jms written repeated 
letters to complainant insisting that this be done. He has 
pointed out to complainant repeatedly that with the mea.ns 
at his disposal it is impractical and impossible for him to 
undertake. to maintain "the necessary establishment at Salem, 
Virginia, which is ample for himself and family and an addi-
tional establishment at Sugar Grove, Virginia which has been 
constantly a losing enterprise :financially and destructive of 
his best service in the capacities in which he serves as a pub-
lic official at Salem in Roanoke County, Virginia. 
This respondent now prays that Sena Roberts Ward, his 
wife, be made a defenda.nt to this answer in the nature of a 
cross-bill setting up a claim for affirmative relief, and that 
sl1e be required to answer the same but not under oath the 
oath being expressly waived; that he may have a final divorce 
from the complainant, Sena Roberts ·ward, upon the ground 
of desertion; that the complainant's bill may be dismissed; 
and that the defendant may have such other further .and gen-
eral relief as his case, as set forth in his answer in the natuFe 
of a cross-bill, wherein he claims affirmative relief, may re-
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<1uire., and as to equity may seem meet; and in duty bound he 
will ever pray, etc. 
page 17 } Virginia: 
In the Circuit Court of Smyth County. In Chancery .. 
.Sena Roberts Ward, Complainant, 
versus 
Clarence J .. Ward,. Defendant. 
DIVORCE. 
The depositions of Sena, Roberts Ward, Complainant, and 
others, taken pursuant to agreement of counsel, on July 2, 
1945, in the courthouse at Marion, Virginia, before Mrs. 
Ruth M. Lewis, Notary Public for the State of Virginia at 
Large, to be read as evidence on behalf of the Complainant, 
in a certain Chancery suit now pending in the Circuit Court 
of Smyth County, Virg·inia, in which Sena Roberts Ward is· 
Complainant and Clarence J. Ward is Defendant. 
By agreement of counsel all formalities were waived. The 
witnesses were separated during the taking· of the deposi-
tions. 
Present: Stuart B. Campbell, Esq., of Wytheville, Va., C. 
H. Funk, Esq., of Marion, Virginia, Counsel for 
page 18 ~ Complainant. R. C. Gwyn, Esq., of Marion, Vir-
ginia, L. P. Collins, Esq., of Marion, Virginia, 
Counsel for Defendant. 
SENA ROBERTS WARD, 
the complainant, being first duly ·swarn, was examined and 
deposed as follows : 
DIRE.CT EXAl\UNATlON. 
By Mr. Campbell: 
Q. You are Mrs. Sena Ward 1 
A. Yes, sir. 
Q. What is your age and place of residencet 
A. I am forty-four. I live at Sugar Grove, Virginia. 
Q. You are the wife of Clarence J. WardY 
A. Yes, sir. 
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Q. When and where. were you and he married t 
A. November 25, 19'32, at Roanoke, Virginia .. 
Q. After your marriage where did you live Y 
A. I continued to teach in West Virginia for eighteen 
months, and then I came to Salem in the apartment there. 
Q. You say you continued to teach in West Virginia? 
A. Yes, sir. 
Q. Had you,.been teaching before your marriage? 
A. Yes, sir, I taught before, and I even taught m West 
Virginia after we established the apartment in Roanoke. 
Q. In Roanoke or Salem 1 
page 19 ~ A. I beg your pardon. Salem .. 
Q. Who were you before you were married t 
.A.. I was Sena Roberts. · 
Q .. Where did your father live and where were you raised f 
A. Sugar Grove. 
Q. In Smyth County Y 
.A.. Yes, sir, and I spent part of the time there and I went 
away to school for six years and I spent my childhood, you 
might say on a farm down at Camp. . 
(q_),. What schools did you attend? 
.A. I finished high school at Berea Academy in 1920 and I 
took my A. B. degree from Berea College in 1924. I did 
graduate work at the University of Kentucky in 1926-no,. 
in Columbia in 1926, and University of Kentucky in 1927, 
and another summer at Columbia, I think it was 1928. Then 
I went to the University of Virginia for graduate work in 
1932, the year before I was married. 
Q. What did you teach f 
A. I taught Home Economics and Chemistry and EnglisI1 
at different times of course, and Public Speaking and Dra-
matics. · 
Q. You and your husband established your home yon say 
in an apartment in Salem, Virginia, after your marriage! · 
A. Yes, sir. · 
page 20 ~ Q. But yon continued to teach in West Virginia 11 
.A.. Yes, sir. 
Q. When -did you give up your teaching¥ 
A. The 15th day of March before my oldest child was born 
the 18th day of June. 
Q. In what yearY 
A. In 1935, I reckon. 
Q. Where were you teaching in West Virginia f 
A. Mullins High School, Mullins, West Virginia. 
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Q. Did you come backward and forward to Salem! 
A. Yes, sir. I spent week-ends there and sometimes he 
would meet me at a hotel. 
Q. How many children were born to your marriage Y 
A. Frances was born ·in Salem and I lost two prematurely, 
and Betsy over here, so you can say two children, I guess. 
Q. When was Frances born Y 
A. June 18, 1935, I think it was. 
Q. June 18, 1935 T · 
A. Yes, sir. 
Q. Then you say there were two premature births Y 
A. Yes, sir. 
Q. When did they occur 7 
A. They occurred between Frances and Betsy. I don't 
remember the exact date. One was in 1937 and 
page 21 ~ t~e other in 1938, I think. 
Q. When was Betsy born T 
A. She was born in 1940. February 28, 1940, no 1941. She · 
is four years old. 
Q. Where was Frances born 7 
A. In the apartment at Salem. 
Q. Did you have anybody waiting on you there at that 
time! 
A. Yes. Miss Ida Yonce., 
Q. Mrs. Ward, where was Betsy born 7 
A. She was born over here at Sugar Grove at my father's 
old home. · 
Q. Did you inherit any property from your father 7 
A. Yes, sir. I inherited a mill from my father. 
Q. What size mill and where is it located? 
A. It is located on the South Fork of Holston, a small roll- · 
ing mill and corn mill and feed mill, a combination mill. 
Q. Where is it 7 . 
A. On the South Fork of the Holston over at Sugar Grove. 
Q. Did you inherit anything else from your father! 
A. Yes, sir, there was-I don't know whether you would 
say from my father or not, but there was a one-third in-
terest in a place which my grandfather left to my 
page 22 ~ father and mother during their lifetime and then 
was to come to us children. 
Q. Did you get that? 
A. Yes, sir. 
Q. What size-place was that? 
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A. About seventy acres, more or less, seventy or seventy-
-two. 
Q. Was that your one-third of it or the whole?· 
A. That was my one-third. 
Q. Did you get any money from you:r f ather"s estate T 
A. Yes, sir. · I got some money. 
Q. How much did you get, abonU 
A. I remember there were some notes and· it came in at 
different times. I remember $500.00 and something that 
came one particular time on a note and some of the notes 
have not ·o.een paid so. it is difnelillt to say. just what I did 
get. 
Q. Mrs. Ward, now let's come down to the :relations l1e-
tween you and yo.ur hus.band-
A. Pairdo:m. me, Mr. Campbell, but my grandfather gave 
me $1,000.00 at one time, when I was. married, and as I said 
things have been paicl and I have records of them, but I am 
by them like I am a telephone. clirecto1ty, I g-o. baek to things, 
·and I have inherited means and I have saved means si1il:ce I 
married. 
page 23 ~ Q. What did you do. with the. mo:m,ey you saved 
· and got flrOm your fatheit lbmd grandtfatherf 
A. The house and mill came from my mother and I got a 
little money from her. They were in a l!>ad state of repair. 
I wired the house and :painted the- mill amd made some im.-
prov·e.ments o:n my pro.per·ty · trying· to make- som.ethimg out 
of them and I have had to use mv means to live on since I 
have been ablle to t.eaeb. · 
Q. Have Jou b.eel!L using your own means. dlllring ~Oil!lli mar-
ried life to supporfl y<i)lll and yomr ehiildlre111't 
A. Absoltl!itely. My husband has helped some limit I have 
used c<i>~iide11abl!e· of- my 0:wn mealllS. 
Q. Mrs. Ward, let's come down to the pe:rsonab ireiations 
between yQitl.i and' your Ji,lJlsband. Y o.u started o:m.it keeping 
house m an apa1"tment· in Salem, I believe?· 
A. Yes, sir-. 
Q. Whose house is that apartment int. 
A. Mrs~ N. B.. Sniyder·'s. 
Q.. Was your· llm.sbood: 0\1' lilot attentive OJ:• meglict:nu] of· 
you? 
A. Very neglectful. 
Q. When did that start 1 
A. It start.ed at the birth of· m:y first ehli1a. Q. That would have been in 19357 
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A. Yes1 sir~ 
page 24} Q. At the time of yom· confinement with your 
-:first chi1~ what was your husband's attitnde to. 
ward you and how did he generally treat you t 
A. Well, I wanted to come home where it was cooler and 
he told me if I did I could eome .to, stay, so I tried t,9 make 
the best of things there, but it was terribly hot. He~boughf 
an electric fan to make things cooler and outside of that I. 
can't remember him being kindlv and considerate. He never 
brol!lght me chewing gum, candy or magazines to- read or 
came in to find out how I was when he would come in from 
work,. bat he would' go out and spend his time with Mrs. 
Snyder under the. trees, and then in addition to tliat, Mrs. 
Snyder mid the girl who was helping· me, Miss Yonce-, had 
some kind of difficulty:-! don't lrnow what it· was, but m'· 
came in a::nd told me. I was to 'i>lame for it, and I told him I 
couldn't help it, and it was jus-1 a few days after the ehiid 
was born and I was in a terrible condition and he kept in-
sisting I was toj blame and he ,vent to· cursing and I did 
something I had neve:rt done befo,re, I went fo crying and 
went into hysterics,. and l!toe had to have the d!oetor with me. 
· Q. Just to summa:rlize the whole thing, did he show you 
any of the kindly attention tlnat. a wife had a right to e'XJ)ec'tt 
from her husbandt 
A. I don't think so,. as· I have· o%seFved otTu1ers. 
page 25 }- Q-- .And you ~my he seeme'd to, be mterested I in 
Mrs. Sll:yderY 
A.. Very much so. 
Q. What was l\1il"S·. SnydeF 1s ma,:rital status v· 
A. Well, she and hie:r hnsba:nd iidn't" ltitve tog.ether for sev-
enteen years and tb.ey finally eame back together and he 
died with her, and she was drawing a, pension from.him. 
Q. She was a widow at this time f 
A. Yes, sir, a widow. 
Q. Did he ever take Mrs. Snyder on• any trips wi.tn nun 
that yoni lmo:w (i):Jf 7 
A. Yes~ sir .. 
Q:.. mow· often. t 
A. As: of.ten, a)S she wantecl! to go, so, far· as: I know. 
Q~ W ou@: you g-iiVe. u& an. idea h0w often that' oceuTred ?' 1 
A .. Well,. when Tue would be going out over the county she'. 
would go with him, and: one: time when. we· were trying; to· 
g.et things straightened out in, the apartment, she came· by 
for hl1n. one niight. He was- helping me·. She· asketl him to· 
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drive her out in the country and get some eggs and he dropped 
everything and neither of them asked me to go with them,. 
but left me fo straighten things up. That was shortly after 
the 25th of June. · 
page 26 ~ Q. And what year was· that? 
A. That was after we went to housekeeping. It 
was about 1934, I believe. 
Q. Did ·he ask. you to go on these trips when he would take 
Mrs. Snyder with him Y . 
A. Occasionally, but he even asked me to ride in the back 
seat one time even before Frances was born and it made me 
ill to ride on the back seat and I refused and she went and 
took the back seat and I took the front seat. 
Q. .At the time of the birth of Frances, you say he would sit 
out under the"trees with: Mrs. Snyder? 
A. Evening after evening he did and left me alone and 
not a soul up there part of the time. 
Q. What bills did he pay? 
A. He paid the rent on the apartment,. the gas bill and · 
milk bill and part of the grocery bilL 
Q. Did he pay the expense of your confinement¥ 
. A. He paid the doctor bill and part of the nurse's bill and 
I paid the girl who stayed with me three months to take care 
of me and paid a good deal of the grocery bill and upkeep 
of the house and a good deal of the expenses. 
Q. After t~e birth of Frances, how did you get along? 
A. I was deeply hurt over the false accusations of Mrs. 
Snyder, and he brought me up and I talked thing~ 
page. 27 ~ over with my father and mother. · 
Q. Where did he bring you T 
A. I was in bed a month after the child was born and he 
brought me to my home then. 
Q. What do you mean by your home f 
A: My parents' home. 
Q. Where was that? 
A. Over at Sug·ar Grove. He gave me some money to buv 
berries and seemed to be fairly considerate of me and seemed 
to be interested in the child, and my mother and father talked 
to me and said Mrs. Snyder was an elderly woman and had 
me to minimize the fact and I forgave him and tried to for-
get and went back, but she constantly has done things all mv 
married life to annoy and aggravate me. .. 
· For example, she didn't allow me hot water to do my 




Sena Roberts Ward v. Clarence J. Ward 33 
Sena Roberts Ward. 
dry there, and he wouldn't allow me sufficient money to hire 
it done. 
· Q. When did you come back to Sugar Grove to live Y 
A. Well, my father died and mother kept the child for 
me there in Salem and I taught school until the birth of 
Betsy, and I came back in August before Betsy was born in 
February, and I was constantly under the doctor's care, 
after losing the other two children, and the doctor told me it 
was doubtful if I would ever be able to carry an .. 
page 28 r other child, and he told me I could come to Sugar 
Grove on business and I should be checked · every 
two months and I went to Dr. Staley and he wasn't there, and 
I went to this doctor at Lee Memorial Hospital and he told 
me I wasn't able to stand the trip back .to Salem and he put 
me to bed for three days at a time. 
Q. What doctor was that7 
A. Dr. Schiff at Lee Memorial Hospital and he told me 
I was ten million red ·blood corpuscles short, and I bought 
as much as $6.00 worth of medicine at a time and paid for it 
myself in order to go through with that. 
Q. During that time you stayed at your mother's Y 
A. Yes, sir. My mother was gone and I had inherited 
that. 
· Q. She had died? 
A. Yes, sir, and I had no one to keep the other child, and 
of course I was in no condition to teach. 
Q. During this time did your husband visit you Y 
A. Yes. He would come about every other week-end and 
sometimes every week-end, but about. every two week-ends. -
Q. What was his general attitude toward you when he 
would visit you T 
A. Well, he would be all right when he would come in 
until he would go to his sister's and she would tell him things 
and he would come back and fuss at me. 
page 29 r Q. What did he fuss at you about? 
· A. One time he came in and said, '' you are just 
associating with all the trash in the neighborhood", and I 
said, '' I am not''. And he said, ''you are in with a:ll this 
bunch' t And I just said I was not and he went on and an-
other time he came in and fussed at me over the way I had· 
managed to get things and because I went to town with Mrs. 
Blevins, and I asked him if he would take me to town once 
a month and he wouldn't, and he wouldn't give me money 
I. 
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only occasionally, and always said, "make it go as far as yon 
can", and would ignore my pleas for money. . 
One time I asked him for money and he said, "you got 
yourself in a hard place, get yourself out", and he didn't give 
me any. either. , 
Q. After the birth of Betsy in February, 1941, did he want 
you to come back to Salem¥ 
A. I made · arrang·ements to go back and I said something 
to him about it and he said, ''you have got a lot of canned 
stuff, haven't you Y '' And I said, ''yes'', and dropped it. 
Q. Could you see very plainly he didn't want you to come 
backY · 
A. Absolutely. He never has offered to support me if I 
would come back. 
· Q. Have you asked him to do soT 
page 30 ~ A. Yes, sir, and made out a budg·et for him to 
0. K. 
Q. What did he sayY 
A. He wrote me back I could get a job at $150.00 a month 
and ignored niy budget. 
Q. While you were up at Sugar Grove how often do you 
suppose he visited you T What periods would lapse between 
his visits? ' 
A. Two weeks. 
Q. He came about every . two weeks f 
A. Yes, -sir, about every two· weeks. 
Q. Did · you notice any · change in his attitude during the 
time he made those visits 1 . 
A. Well, he g;ot more and mort indifferent to me. I would 
notice that. When he would come he would spend ,his time 
on the farm and with his sister and eat and sleep and load 
up with things to go back is practically all he would do. 
Q. You say he became more and more indifferent to you. 
Did he contribute anything toward your support during that 
time? · 
A. Yes, sir, something. 
Q. How much would you say? 
A. Well, drawing a summ~ry from 1943, he contributed 
. $148.44, and I contribnted $729.01. 
_ Q. That was in the year 1943! 
page 31 ~ A. Yes, sir. Would you like an explanation of 
how he contributed it! 
Q. Yes. . 
A. He would bring peaches and tomatoes and I asked him 
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how much they were selling for and he paid some taxes f-or 
me and paid the electric bill and 'phone bill most of the 
.time, but that is a very good average $148.44, and that is 
representative of the previous years, and 1944 was even 
less. 
Q. I believe in the summer or fall of 1944 he was put under 
bond to make you payments of what amount Y 
A. $120.00 a month. · 
Q. $30.00 a week Y 
A. Yes, sir. 
Q. Mrs. Ward, are you now living with your husband Y 
A. :N"o, sir. · 
Q. ·When did you separate Y 
A. On July 15th after the assault. 
Q. I wish you would please describe what occurred on ·July 
15, 1944. 
A. Would you like a description of the day's work I did 
that day? 
Q. Yes, tell everything that happened. · 
A. On July 15, 1944, I got up at :five o'clock and canned 
two bushels of beans, took- care of t~ mill, as my 
page 32 ~ miller was off, and I prepared dinner for the men 
who worked in Mr. Ward's hay :field, in addition 
to baking a cake and dressing a chicken and caring for my 
two children and the other chores. 
I finished my work at eight o'clock, sat down and played 
a game and told the children stories until nine o'clock. I 
was not expecting him home. About nine o'clock I retired 
with the children. I was sound asleep when Frances, the 
oldest child, called me and said someone was at t}le door. I 
then recognized Clarence's voice. I went to the door and 
opened it and asked him if he had had supper and offered to 
prepare supper for, him and he said he had had supper and 
I said, '' come on and go to bed, you may sleep in the room 
where we· are or in Mr. Young's room''. He often slept in 
Mr. Young's room, because the children bothered him. He 
said he wasn't going to bed, for me to put the children to 
bed. He gave the children some candy ~r chewing gum or 
something. I went upstairs to put the children to bed and 
he went to the porch, I suppose to cool o:fi. 
I saw I was going to sleep again so I caIIed down and 
told him he could go and sleep in Mr. Young's room or come 
on, in there and he did not answer me. Then I locked the 
door to my bed room, because on Thursday night the miller 
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and I had heard someone in the downstairs part of the house · 
and I had a little money on the dresser, in fact it 
page 33 } was the mill money. Then I went to sleep. The 
next thing I knew the light was on in the hall and 
he was knocking at the door, saying he wanted to talk to me. 
I replied, "I am tired .. Let's wait until morning". He in-
sisted on talking and I unlocked the door. W11en I unlocked 
the door he had his glasses off. There was a window right 
in the hall that didn't have any catch aud I thought he was 
going to sleep in Yonng.'s room, and when I unlocked the 
door he seized me by both wrists, with his glasses off, and 
said,, ''You· have been running around and lying, and I am 
going to shut you up''. And I said,. "Wait a minute". And 
he gave me a push and said, "Get in that back room". And 
I said, "lam not going". Then he slapped me and I screamed 
and the children came in the hall, and then he choked m~ 
and slapped me on the other side, and I attempted to escape, 
and tore my nightgown on the shoulder, and on the side, and 
I made the door in the hall, and I was afraid I couldn't get-
the hall door unlocked, it is a very heavy door lock, and I 
went out· the back door:, holding my gown with bo~h hand~. 
It was an old one of my mother's, and of course it was rot-
t£m, and I went to the closest neighbor, and she had some 
of her in-laws there. 
Q. Who was that neighbor! 
A. Mrs. Blevins, just aeross the road, about a city block 
I would say, and she asked me to come in, and I 
page 34 ~ told her no, I would go on to Mrs. Choate's. 
Q. Did Mrs. Blevins go with you? 
A. No, she stayed at ,home, but she came afterward, be-
cause she ·was uneasy about me. She saw the condition J 
was in and was uneasy about me, so she said afterward. 
Q. After you got up to Mrs. Choate 's what happened? 
A. I called to Mrs. Choate, the light was off and I called 
1;1.t the s.ide door, and I told her I wanted to spend the night. 
that Clarence was wrong, and I thought he would be all right 
in the morning, and I wanted to go to bed, and Mr. Choate 
told me he didn't know there had ever been anything wrong· 
between us, and I said- · 
Q. Mrs. Ward, what took place between you and them is 
not particularly material, just tell µs when Mr .. Ward came 
thereY 
A. I had just gotten to bed and Mrs. Choate came up and 
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to come home, and I .said, "Will you go with met" And she 
said, "Yes", and she dressed and went with me. 
Q. She went down to your house with you T 
A. Yes, sir. 
Q. Did Mr. Ward say anything to you at that time? 
A. The only thing I remember being said was. lie said, 
'' Put my old shoes out on the porch and I will get 
page 35 r them as I come back", and I said, "I will give them 
to Mrs. Choate, and she can give them to you''. 
And I got the oldest child from Mrs. Blevins'. She had fol-
lowed me to Mrs. Blevins, and I took her home, and she was 
in a highly nervous state, and I worked with her until four 
o'clock, before she went to sleep or I could get any rest, and 
the next morning I called for my uncle to-
Q. Which uncle was that? 
A. Uncle Cecil. ~ 
Q. What is his name Y • 
A. Uncle Cecil Jennings, and he came, he and my brother. 
He came by for my brother. I didn't tell them what was 
wrong but they went to Mr. and Mrs. Choate to substantiate 
the condition I had come there in, and took me to his home 
for breakfast. · 
Q. To whose home? 
A. To my brother's home for breakfast. 
Q. Was your husband there when you got up in the morn-
ing? 
A. No, sir, his ca.r was at his sister's just above there. 
Q. And he was not there Y 
A. No, sir. 
Q. What effect did this experience have on you Y 
A. I was unable· to turn my neck without pain 
page 36 r for months and my beck is still sore and aches 
and when I had my physical examination in Feb-
ruary the doctor told me I was in good condition with the 
exception of my back. I went to a specialist about it and it 
cost me $42.00 during the month of May for treatment, and 
it is still very sore. 
Q. Mrs. Ward, have you and your husband lived together 
since that time Y · 
A. No, sir, I have allowed him to come· to· see the children 
for· awhile, but we have really not lived together since. He 
came there and we tried to get things straightened out, and 
we couldn't get things worked out. He took me to the hos-
pital and I took a rest in the hospital, and told them about 
my back, but they did nothing about it. 
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Q. And you and your husband have-not lived together as 
man and wife since that time 7 
A. No, sir, we have not. He has been there to see the 
children, b.ut l have not lived with him. 
· Q. Mrs. Ward, do you feel your health would permit you 
to continue to live with him with his treatment of you as it 
has beenY 
A. No, sir. It will not. 
Q. Has he ever e~pre1sed any regard to you or apologized 
for his conduct on that night Y . 
A. No, sir, he never bas. He says he didn't do anything·. 
Q. Now you said he struck you. Do you remem-
page 37 ~ her where he struck you Y · 
A. He struck me first on this side (indicating). 
Q. Mrs. Ward, may I call your attention to the fact, please, 
that this evidence is being writen down, so your gestures 
cannot go into the evidence. Please state where he struck 
vou? . 
,.. A. He struck me first on the rig·ht cheek and then I screamed 
and he struck me, or tried to choke mej and he struck me on 
the left cheek, and left the print of his hand for two weeks 
on my left cheek. I used make-up to cover it up, but I could 
see it in spite of that. · 
Q. You. tried to con~eal it? 
A. Yes, sir, and I have ·always tried to conceal the way he 
has treated me until this came out. 
Q. Mrs. Ward, even after this occurrence did you try to 
keep this and try to effect a reconciliation 1 
A. Yes, sir, I certainly did everything in my power. · 
Q. And could any. arra.np:ement be made? · 
A. No, sir, he just said he wouldn't do this and wouldn't 
do that. 
Q. Now, Mrs. Ward, what property does your husband 
own? 
A. He owns a nice iarm in Rye Valley or Sugar Grove and 
he owns., I believe it is one-half, of the old Williams 
page 38 ~ place, and , a nineteen acre lead mine tract, and 
then a small tract he bought to make an outlet for 
water. I think there is three acres in that. 
Q. What is the acreage of the farm he owns! 
A. I would have to see the tax records to say. 
Q. Can you give us the approximate acreage Y 
A. 1 would say about 160 acres. 
Q. What improvements are on the real estate that he ownsf 
A. Well, in the way of buildings? 
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Q. Yes. 
A. I helped plan and worked hard to help him build this 
nice brick home. That is one reason I footed so much of my 
living expenses so he could pay on this property. 
Q. Mrs. Ward, have you ever lived in that brick home7 
A. No, sir, he refused to allow me to. 
Q. Who is living in it 1 
A. His sister. 
Q. What is her name T 
A. Mrs. Crockett. 
Q. And you have not been permitted to live in it? 
A.· No, sir, the only promise he made me for ever living 
in it was if he lost his job in Salem I could live with him 
there. . 
page 39 } Q. What position has he at Salem 7 
A. He is Health Officer, Sanitary Supervisor 
and Clerk for the Fairview Housing, and Purchasing ~gent 
for the county. 
Q. How long has he held those positions Y 
A. He was Sanitary officer .and supervisor, I believe for 
fourteen years, of Roanoke County. And this Purchasing 
Agent and Secretaryship has only been added in the last few 
years since the War. · 
Q. Do you know what the approximate amount of his in-
come is? 
A. His salary he says is $225.00 a month, and then his 
farm, I do not know about that. He gives a good deal of the 
proceeds of that to his sister. 
Q. Is his farm a good farm T 
A. Yes, sir, a splendid farm. .One of the best in Rye· 
Valley. 
Q. You have the two children, I believe? 
A. Yes, sir. 
. Q. Have you always had them? , 
A. Yes, sir. 
Q. I wish you would state whether· the children are in 
school. 
A. Frances is ten years old. She is in the fifth grade and 
is getting along with her music as well as her 
page 40 } school work. She does outstanding work in school. 
Q. What school is she attendingY 
A. The Sugar Grove graded· school. 
Q. What' are the religious influences around her? . 
A. I get the Presbyterian literature and I have her en· 
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rolled at present in Sunday School with :Mrs. Meek as the 
teacher. 
Q. How· about Betsy! 
A. She is in Sunday School with Miss Pugh as her teacher 
and I take them each Sunday. She is on page ten of her 
catechism and Frances has completed hers and is wol'king on 
the second book. 
Q. Are these children happy and contented! 
A. Yes, indeed. They dread to be ~eparated. 
Q. They like being with each othert 
A. Yes, sir, very much. Especially this summer .. 
Mr. Campbell: Cross examine. 
CROSS KXAMINATION. 
By Mr. Gwyn: , 
Q. Mrs. Ward, you say you and your husband were mar-
ried in November, 1932f 
A. I think that was the date, sir. 
Q. At the time you were teaching in West Virginia Y 
A, Yes, sir.· 
Q. I believe you wert? making yom· home with a 
page 41 ~ relative who is a lawyer thereT 
A. Yes, sir. 
Q. What was his namef 
A. G. C. Worrell. 
Q. How long did you continue teaching after your mar-
riage in West Virgfoia 1 
A. I continued to teach until March 15, 1935, just two 
months before the child was born. · 
Q. At that time did Mr. °"7 ard visit you in Vl est Virginia f 
A. Sometimes he would come. I had an apartment with 
another girl there. And sometimes I would come to Salem 
and sometimes I would meet him at a hotel. 
Q. How often would yon say he came to visit vou in West 
. . Virg·inia? ., 
A. How often did he come there f 
Q. Yes . 
. A. Well, very few times. I don't remember but two or 
three times. He had trouble with his bus schedule getting 
in and most of the time I came to Salem. · 
Q. Did I understand you that he made two or three trips 
to see you in West Virginia during the eighteen months 7 
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trips to the hotel to see me before we started housekeeping, 
and would meet me in Princeton or Bluefield at 
page 42 ~ the hotel. 
Q. But vou continued to come to Salem 7 
A. I didn't come "to Salem until our marriage was an-
nounced. 
Q. Did you keep your marriage a secret for those eighteen 
months! 
A. Yes, sir. 
Q. Then you came to Salem to be with your husband 7 
A. Yes, sir. 
Q. Where did you live at Salem? 
A. We lived at the Homestead Hotel with an apartment 
upstairs, or first we had a room downstairs and then we got 
an apartment upstairs. 
Q. I wish you would describe the apartment you lived in 
in Salem. 
A. All right, I will describe it for you. When I went in 
it wasn't cleaned up. There was a clothes line across it, and 
old rags hanging on it. And the kitchen sink was stopped 
up and almost as black as a hat, and an old gas stove that I 
worked on for two months to get clean, and the dust on the 
living ro01µ floor reminded me of going along an old country 
road in dry weather, it just spurted every direction, and 
there was ·a rickety old bed with a poor mattress and the 
dishes were large porcelain dishes in the sink that you could 
knock an old steer down with and an old wardrobe 
page 43 ~ with cockroaches running all over creation and 
mice and rats in abundance. 
Q. How many rooms were in the apartment¥ 
A. Three rooms and bath with no outside ventilation .. 
Q. Where was the apartment located in Salem Y 
· A. At the ·old Homestead Hotel right on l\fain Street. 
Q. And you and your husband lived there until August, . 
1940, didn't you, Mrs. ,v ard 7 
A. Betsy was born in 1941. Yes, that is right. 
Q. Your mother lived with you and Mr. Ward for about 
two years there in the apartment and died in the ap,artment, 
did she not7 
A. Yes., sir, she did. 
Q. And Mr. "\Vard permitt~d your mother to be there? 
A. My mother was there taking · care of my child and I 
was teaching to support myself. 
Q. But she did stay there with you two years or longer 
and died in the apartment at Salem T 
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A. Yes, sir. 
Q. When did she die? 
A. She died January 13, 1941, I believe. No, it was in 
1940. . . 
Q. Did you and your husband buy some furniture and re-
juvenate the apartment? 
page 44 ~ A. I brought quite a number of my things from 
home and lie had a living room suite and we bought 
some things together and I bought some things incµvidually. 
I bought $900.00 worth of things. 
Q. You spoke of M:rs. Snyder. Does she own the apartment 
hotel Y 
A. Yes, sir. 
Q. About what age lady is she? 
A. Oh, about seventy-five or ei.g-hty-:five, s~mewher.e. 
· Q. Somewhere between seventy-five and eighty-five Y 
A. No, seventy-five and eig·hty, I guess . 
. Q. She is the lady you resented Mr. vVard keeping com-
pany with and sitting under the trees with¥ That is the 
same ladyY · · 
A. Yes, sir. 
Q. Mrs. Snyder was ver.y fond of your first chil~ Frances, 
wasn't she! - · 
· A. For what reasonsY . 
Q. I am asking you the question. vVas she or not fond of 
your child, Frances 7 
A. She pretended to be. 
Q. Isn't it a fact she purchased the child clothing, gifts 
and other things to exhibit ber fondness for the child? 
A. She diq. that to some extent. She gave old 
page 45 ~ clothes she 1didn 't care for, but very, very few 
things of any value. · · 
Q. And Mrs. Snyder ·has visited you in your home at Sugar 
Grove, hasn 7t she¥ 
A. Well, Mr. vVard brought her. 
Q. And on those visits she would bring the children wrist 
watches and other presents, didn't she7 
A. She never brought a wrist watch to my knowledge. 
Q. And I believe in December, 1944, duri~ that extremely 
bad weather Mrs. Snyder came to Sugar u-rove to see 'the 
children, <;lid she not t · · 
A. Yes, I think she came. I wasn't there. 
Q. Mr. Ward had called you two or tl:iree nights previous 
to tha1 saying he and. 1\'.[rs. Snyder would be up to Sugar 
I 
/ 
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Grove on the 24th of December to see the children and you, 
and to bring them ~ome presents. Is that not -true 7 
A. He called me and said they would be th~re but I didn't 
understand all the conversation and I had other plans. 
Q. And on December 24th yo.u took the children arid ~eft 
the home and Christmas tree and decorations and werit up to 
the Jennings at Camp~ did you notf 
A. Yes, sir. · 
Q. And Mrs. Snyder came all the way to Camp 
page 46 } to see you and the children, . 
A. She canie down. there. 
Q. And she brought them some presents Y 
A. Yes, sic, she brought them some presents. 
Q. And she also brought you one Y 
A. She brought a package. I didn't upwrap it. 
Q. You returned that package to her Y · 
A. Yes, sir. I had no present to give her and according 
to Emily Post., that is the courteous thing to do. · · 
Q. And Mrs·. Ward, you have written to.Mr. Ward on oc· 
casions asking him to bring Mrs. Snyder to see the o~ildren, 
haven't you 7 · 
A. I have. 
Q . .t\nd stated that the children were very disappointed 
and you were disappQinted not to have her visit with you? · 
A: I am not so sure about that. You might imply t~at, 
but I am not so sure about it being expressed just as you 
put it. 
Q. But you have writt~n requesting your husband to come 
and bring Mrs. Snyder? 
A. He . would write to rne he was going to do it ~t any 
rate. · . · 
Q. Just state to the court your reasons for resenting Mrs. 
Snyder, a lady seventy-five or eighty years of age? 
page 47 ~ A. Because she went: to my husbanq. with thi~gs 
on me and she caused trouble in our home. She 
caused trouble in my home and I did not like the influence ·she 
had on my child at times. I didn't object to h~r vi~iting but 
it wasn't like being in the apartment. I did not like-' he-r 
influence at times and she has taken his time and attention 
from me and the children on various occasions. ·. ' 
Q. Doesn't Mr. Ward attend to, her business for her ill-
Salem and to the renting of the apartments and keeping 
them.up? · 
A. She has a brother there and a lot of nieces and nephews. 
Q. Answer if he does or not t · · · 
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A. He does do that. 
Q. Mrs. Ward, I believe you stated your father died in 
1936 at w;hich time you inherited some property from him, 
is th.at correct! 
A. Yes, sir. . 
Q. Th.en when did yonr mother come to Salem to live f 
A. He died in August :and she came in August. Mr. Cooke 
wired me would I. accept a job and she said she would come 
and take care of the children. 
Q. A.nd she stayed there until she died in 1940 Y 
A. Not all the time. · She spent the summers up 
page 48 ~ at her home or with my brother, and I spent the 
summer before she died with her in her home. 
Q. Now at your father's death in 1936, what property did 
you inherit! 
A. I got the mill and some notes. 
Q. What value,- Mrs. Ward, do you place upon this mill 
property! 
A. The appraisers valued it at $3,000.00, Mr. Steve Meek 
and Mr. Hutton. 
Q. What would you say the market value of the mill prop-
erty is! 
A. Well, that is very difficult to answer. 
Q. How much insurance do you carry on it f 
Mr. Campbell: Let her finish her answer. 
A. I would say it would probably bring-it was in verv 
bad shape when I inherited it-my father's health had beeii 
bad and it had gone down and I put some improve~ents on 
it and the mill alone ought to bring $4.,000.00 or $5,000.00 
alone, I think, but wl~ether it will bting it, I don't know. 
Q. Do you know how much insurance you are carrying on 
it now? 
A. $5,000.00. . 
Q. Aren't you carrying $10,000.00 on the building alone¥ 
A. No, sir. They wouldn't allow me that much 
page 49 ~ on it. 
Q. And don't you have some insurance on the 
machinery! ·• · 
A. I have some stock insurance, but the machinery and 
the mill come together as I remember the way it was drawn 
up. . 
Q. And that is $5,000.00, all the insurance on the mill f 
A. That is all there is on the grain and mill too. 
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Q. You say you got some accounts along with the mill 7 
. A. Yes, sir. 
Q. What was the value of those accounts? 
A .. I remember getting· $500.00 or a little more at one time,. 
· and part of them, of course, were no good. 
Q. When your mother died in 1940 you inherited some 
more property, did you not Y 
A. Yes., sir, the house and a little bit of bank stock. 
Q. Did you inherit any land from her 7 
A. Well, that land from my grandfather was released, you 
might say that, seyenty or seventy-two acres. 
Q. I have reference to the mill property now. 
A. You said my mother. She had a house and five acres 
of land there. 
page 50 ~ Q. That you g-ot from your mothert 
A. Yes, sir. 
Q. What was the value of the bank stock f 
A. Let's see, two shares, I think in the Rural Retreat 
Bank. 
Q. Was tha·t all the stock you got from your mother's es-
tate Y 
· A. I got a few notes on some property she had sold. Some 
$50.00 notes. About four $50.00 notes, I believe it was. 
Q. Now Mrs. Ward, haven't you and your husband dis-
cussed placing the mill property in the hands of a real estate 
dealer or someone to sell iU 
A. Yes, sir, I have. . 
Q. And haven't you discussed with him the price you put 
upon this mill property 7 
A. He has done the setting of the price. 
Q. He has discussed that with you Y 
A. Yes, sir. 
Q. Isn't it a fact you have listed this mill property at as 
much as $25,000.00? 
A. I think he listed it at $24,000.00. I didn't. He did be-
cause you cannot get anything like that and that was the 
house and mill and all. · 
Q. You discussed it with him and knew he was 
page 51 ~ doing it? 
A. Yes., sir, but be did it. 1 
Q. And back possibly a year ago didn't a man from Roa-
noke come up with the expectation of buying the propertv at 
$17,000.00 or $18,000.00 and you told him on the porch" one 
morning you were not going to sell the property, that it was ' 
not for sale Y · 
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A. Mr. Ward told me he said, ''you needn't be afraid for 
I am not buying it." He told me that constantly. 
Q. A man from Roanoke did come though? 
. A. He brought him up. It was his price and his maneuvers 
and I would have sold it if I could have gotten that price 
out of it. 
Q. Did you have this conversation on the porch one morn-
ing in the absence of Mr. "\Yard that the property was not 
for sale¥ · 
A. Not like you say it. He told me he wasn't interested 
in buying it and I said, "well, I don't w~t to sell my home 
anyway," after he told me be wasn't interested in buying it. 
Q. ,vhat would you take for the property Y 
A. You mean for the mill without the house Y 
Q. We will separate them and then put them together. 
A. Well, what would anyone give, would be the question. 
Q. Answer the question, if you can Y 
page 52 ~ A. I have not idea what I can get. 
Mr. Campbell: Mrs. Ward, the question he asked you was 
what price would you put on it. "\Vhat would you take for it? 
Q: ·what would you take for the mill property! 
A. Where would the line run, what rights would be given? 
Q. Mrs. vV ard, what would you take for the mill and the 
~ouse and the five acres of land known as the mill property 
m Sugar Grove where you now live? 
A. ·what would I take for the whole thing! 
Q. Yes. 
A. I have no idea what I could get. 
Q. Can you place a value on it? 
A. I have talked to two real estate men and thev don't 
think I can get _so much out of it and real estate men are 
very frank to tell you that. I could have gotten a year or 
so ago a good deal more than I could get today. If vou 
will make me a proposition on it, I will study it over ,and "'see 
if I would take it or not. 
Q. Would you sell the property for $5,000.00T 
A. It depends on what rights would be wanted. 
Mr. Campbell: He is asking· you for the entire property 
you have. 
page 53 ~ The Witness : The house and all? 
Q. Yes .. 
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A. Why no, I wouldn't sell my house and everything for 
$5,000.00. 
Q. '\Vould you take $10,000.00? 
A. It depends on whether I could locate something else. 
It is not the value of the thing, but whether I would· have a 
place to live or not. 
Q. Would you take $10,000.00? 
A. House and all t 
Q. Everything, the entire property there7 
A. If I could find some other satisfactory place to live 
but to take it outright, I will not. You will value things out 
.of proportion to what they are for a place to live. 
Q. You have operated the mill since 1940, have you not! 
A. Yes, sir. 
Q. It has been under your supervision t 
A. Part of the time and part of the time Mr. Ward had 
it. He made suggestions sometimes. 
Q. He has cooperated with you in the running of the mill 
and in fact he straightened out some difficulties you all had 
with your millers, hasn't he Y . 
A. He has made more than he straightened out. 
page 54 } Q. Answer if you will, Mrs. Ward and we will 
get along, whether or not he straightened out any 
difficulties with the millers? 
A. No, he didn't straighten out the difficulty. 
Q. He has made several trips from Salem in connection 
with the mill on your behalf., hasn't he, 
A. Not that I Irnow of. He has brought some things when 
he was coming, but so far as making a single trips in behalf 
of the mill, I don't know of it. · · 
Q. Mrs. Ward, was a Mr. E. C. Moore a miller for you at 
one time! 
A. Yes, sir, he was. 
Q. Did you have some difficulty with Mr. Moore f 
A. Mr. Moore came out and falsely accused me and he 
wrote Mr. Ward a letter telling him that we had had some 
difficulty and he wrote Mr. Ward some thing~ that were abso-
lutely untrue. . 
Q. And when Mr. Ward came up from Salem to see about 
this trouble you had all the books locked in a safe of Jen-
. nings' at Camp, didn't yon 7 
A. I did. 
Q. And Mr. Ward was unable to get the books to discuss 
tlie difference with Mr. Moore? 
A. I gave the books to Mr. Ward and there was a shortage 
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in the books and I will have my uncle come in and 
page 55 ~ testify for me. He audited the books. 
Q. The books were up at Jennings, weren't 
they! 
A. I had no iron safe and I had them put aw·ay for safe-
keeping. Mr. Moore had quit and had not fulfilled his con-
tract and there was a shortage and I wanted to keep them. 
Q .. When was this you bad the trouble with Mr. Moore.? 
A. It wa~ before Betsy was born along in-I don't remem-
ber when it was-but September, I believe. 
' Q. How far is it from .your mill and home to Jennings at 
CampY 
A. Eight miles approximately, eight or nine. 
Q. You have actually done a lot of hard work in that mill, 
haven't you? 
A. I am doing it now and always have. 
Q. You have carried heavy, loads or lifted heavy sacks of 
feed, haven't you 1 
A. I had men to do it for me until now and I have always 
been succ~ssful in having someone to do it until now, but I 
did not do any heavy lifting until recently. 
Q. What time would you say you b'eg·an the heavy lifting 
in the mill1 
A. Since Mr. Young has been there. I couldn't always 
get help from him and he was sick ancl off a good deal and I 
had the privileg·es of getting a young man to do it and 
couldn't get a honse for him. 
page 56 ~ Q. And you are now doing the heavy lifting in 
the mill! 
A. No, sir. I am not. I have cut down the busineBs and 
am not doing so much. 
Q. ])o you have a miller now f 
A. No~ sir. Mr. Young had heart trouble and the doctor 
told him he had to quit. · 
Q. You are operating the mill alone? 
A. I am except for a woman that helps me sweep and a 
boy that helps me lift. 
Q. How many steps in the mill? 
A. There is only one floor we use. I have a woman wllo 
takes care of the flight of steps for me. 
Q. You and another woman and a boy are operating the 
mill? 
A. Yes, sir. I seldom 1, go up the steps. 
Q. How long have you· been doing this! 
A. For about the last·month. 
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Q. You have a flour mill and a corn mill and a feed mill! 
A. Yes, sir. . 
Q. And in the operation of that mill it"is necessary that 
you lift up sacks of grain and take out sac.ks of grain, isn't ilY , 
A .. I do some of that, of course. 
page 57 ~ Q. In 1940 when your mother died, what prop.-
erty did you get from her estate! 
A. I t9ld you aw bile ago, didn't IT 
Q. Did you get any notes or bank stock in the bank at 
Wytheville Y 
A. I bought that with money I had saved from teaching 
scbool. 
Q. That didn't come from money from her estate? 
A. No, sir. I bought it from my aunt. 
Q. How much stock Y 
A. I think two or three shares. It belonged to my great, 
great grandfather and she wrote me she was going to sell it 
and I bought it. It didn't come from my mother. · 
Q. When did you purchase the stock! , 
A. Let's see. It must have been before my mother's death. 
It must have been about 1938. 
Q. What is the value of the Rural Retreat bank stock? 
A. I got a $7.00 dividend check from Rural Retreat the 
other day. 
Q. You misunderstood me. 
A. You can probably figure it. I don't know the value. 
Q. Is that in the Peoples Bank of Rural Retreaty 
A. Yes, sir. 
page 58 ~ Q. What bank is it at-Wytheville? 
A. The Wythe County Bank. I believe it is just 
two shares. It begin paying dividends shortly after I got it. 
It is not very much, the amount isn.'t. 
Q. Mrs. Ward, did you get anything from your grand-
father's estate when he died, Mr. vV. W. Roberts Y 
A. Yes, sir, I did. 
Q. How much did you get from his estate Y 
A. $800.00 at one time. That was the cash divided among 
us and it come out in small amounts. You see., I just got one-
third of a one-third. 
Q. And that would have been approximately $800.00 or 
$1000.00Y · 
A. Yes, sir. I would say $1,000.00, yes, sir. 
Q. $1,000.00 from your grandfather's estate? 
A. Yes, sir. 
, I 
. . . 
st> Stlpf-eme B'aurt bf Aflp~ais of Vfr@.hia 
~e~ :Rv·lrnH~ warJ~ 
Q~ Y du spt>ke M a trtict of severliy aeres~ ·w1iere did ihat 
come from? · ,. 
!A.. N(3r gH;\ntlfatli~r gliv@ that to itiy -fatl1~r ahd mtltli~r and 
heih Bf their Botly ahd at lli.y iliother's tleath that rel~ase'd 
that farm for us children. . 
Q. And what did you do with your !)art; -if arl.y? 
!A~ r put part t?f u ~m impi·o~tti~nts bi the mm. 
Q. Did you sell n f . 
. A. I sold it to hlj brothe1\ 
'ffage a9 } Q~ WfaH did you ~t ft>r it, . . 
A. Between $2,700.00 and $3,000.0Q. We liild 
§'dme btli~r trading'in H and 1\'fr~ Collins b\:ought 
that out the other time over here. 
Q. The eohf;id~fittitlli iii um tl'e~d te Ytlur 1watnef; ·wiiey 
Roberts was $3,550.00, wastt. 't iH 
A. Somethipg like that. . 
. Q; Di:> you lmbw the eonsideh1lfoft recit~d in tlie ae~d for 
~shlM~rn~, . 
A. I think tliey silicl it was $·3,000.00 here .~at dny~ llht 
there was some other tra8ihg an.8 I only got '$2; 70(}.00~ 
Q. Wlfat was tlie otn~r trade agreement t . 
A. My brothei: and . I had bouglit §oirie bther p,rdperty; 
tangil:H~ ,pef§d:nal j_jHfperW that we' bonsider~d an'd it mis a 
give aH.n btke pr·oi_:}ositioh ah'd \\re s~ltled H but bf cefirt ambng 
ourselves, and my other brother said it was $2,700.'0'G I gdt·, 
althoug·h it was around $3,000.00 in tlie d~e'd. . 
Q~ Did you 'discu~s afiy of l.hese trades \vi.th yoiit libsband Y 
A. Yes; sfr; I din~ . 
Q. And he helped yOll straighten up your business on these 
differ~nt trade§; amn 't hel 
A. He helped me ~efue, yes, _ . 
Q . .And al the tilli.e you antl your Brother; Morrls co1.Hdii'! 
agree, your ,husbarid cafile llp and g;frf:. tliat straight:.. 
, page 60 t ~he'd o_iit, tliflh 't he t 
A~ Nb; h~ didh 't straigliteii il i>lit. 
Q. Your husband did manage it thou~hY 
A. ~~e ~~~e ~11 ~ut \~e -~~n~ge~ i.t .oJir~elv~~ a_hd_ )!~ile he 
was Br1iilting me up ue was seemg about his 11.ffairs. He 
wasn't bHngihg irle §olely lo see about min~; but was aU~na:.. 
ing to. his own affairs and my brothers iintl uiicm i\re tlie 
ohes tlh\t piit foHh tliij effort to sb.·aiglih~h tl\ihgs oht 
Q. Mrs. Ward,. did you inherit any other monev 1 
A. Well, graridinotlier ~:ave ihe ~o:rfre; " 
Q. How mu~hY 
A. She gave_ me about $800.00 o~e time. 
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Q. r did11 ;l g~t clear about "7bat Y\)1.1 g-ot frblli your grand-
father's estate that was divided upT · 
A~ $1;tloo~oo. 
Q. Wis-n't that $2;hoo~oo you ~tt 
:A~ $1;00"0.00 al emf tfm.e; 
Q. Do ybu lmow b~\v mncli y\)11 got! . · 
A. N q, but I cart ifo8 01.lt bv goih ~. back thr6ugli Hie rec: 
ords. Tlie~ are certain lllings I go lo a l:elepllohe directory 
fur-. . - h . . Q~ Yott doh 't deny y'ou got $2;000-.uO trolli yoitr grana:. 
father's estat~, ao vou? _ 
A. I woul'd:h 't sa"y lin til I ·could g'et llie reetlf'ds io prbve . 
ifa 
page 61 } Q. To stttti Up this ihhetltane~, you got from 
:yont father in 1936 the mill prbp~Hy in Sugar 
Grove? 
A. Yes, sir. 
. Q: Yoti got from your motli1et in 1941 tl1'e li'o~se i~ Sugar 
Grove where fou 1fo* Uve and th-e :ti~ a·cres of h\nd! 
A.. Yes; sir. . 
Q. YOU got from your grandfather $2,QQO~QQ'f 
A. No; sir, I 'don't thinli: that is right. _ 
Q. You got for the sale of the seventy acre§ of lali'd tb 
your hr.other., Wiley $2;-850.00 Y 
A.. Al.l right . . . . __ 
Q. What .do ¥Oll :thean b:y all right! Is that corre'ctf 
A. Yes, sir. . . 
Q~ There .was about $80o~oo consideration for snme ffrivate 
dealings with your brother' ,vney' 
A. lS' o~ sir. . . . . , . 
Q. Did you have art:y private dealing·s for some ·other pr-op: 
erty in .connection with the sale, of this farm? 
' .. 4-... w·e had some pe~so;nal .things but thei·e. _wasli 't any 
$800~00, .. but th~re was that diff'e.rence between. $2;85o~oo and 
$3>QOQ.0Ct. .That.is where the difference. comes in~ . _ . 
Q. Now Mrs., Ward; i11- ~. deed da te.d Miw.~30; 1940, between 
Sena Roberts \Vard; and ot~er~, to., W., .. W ... Roberts and _wife; 
tlier.e is __ a,,_consicle~~tioµ rectt~d ~f $3,550.00 to Sena Roberts 
v,,.r ard.by W. W . .Ro_berts as follows: . 
page 62 ~ $~5P .. 9Q .. ~as~ iµ_ha·nct ,paid. . -r. 
. . $2;700:00 payable as folfows.\ $1,000.00 .. and in-
ter~st thereon at five pe;r cent payabl~ ;November .31, 1940; 
$340.00. l>ay~ble e~ch a:µd ~very co·~se~~tive year ther~after 
oii. tlie 30th daj of May f 9r the period of ;five couseeuthr~ years-
on which. interest at five per cent is to be paid annually. 
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Did you make that deed to your brother, ,vileyf 
A. All I right, Mr. Gwyn. 
Q. Just answer the question first and then explain it. 
A. Yes:, sir, it is there, but here is the reason, Mr. Wanl 
was blocking the trade and it had to be. that amount and I 
went to .my brother and told him, and the :figures I gave yolll 
are correct, and that is what is down there. 
Q. What did you actually receive out of the sale 7 
A. The $3,000.00 is what I actually received in eonsidera-
tion of the other trade and you have it in black and white,. 
and Mr. Ward was blocking the settlement of our estate and 
I said, '' I won't let him iblock it. I will take less''. 
Q. In what way was he blocking the settlement Y 
A. He 'said I had to have that amount. -
Q. Isn't it a fact yom' brothers were trying to 
page 63 ~ get your part of the' inheritance¥ 
A. I don't think so. 
Q. Isn't it a fact you couldn't agree with your brothers,, 
especially Morris, about the division of this land Y 
A. Doesn't the fact remain we did agree Y We agreed. We 
had to work it out. 
Q. You agreed by giving $850.00 to one of your brothers,. 
did you l}Ot 1 , , 
A. Myibrother had taken care of my grandfather and sae-
ri:ficed when he could have gotten out and earned a good liv-
ing, and I felt an obligation to him, and this property had 
come from my g-randfather. 
Q. Did you or not give your brother $850.00 in this deed? 
Mr. Campbell: This question is objected to as immaterial. 
Objection has not been made up to this point to the ques-
tions as fo how much money was received by Mrs. Ward 
from the; estate of her parents and grandparents, but this 
evidence 
1
is not material,: and it is certainly not material ai;; 
to any difficulties which may have been experienced in mak, 
ing the settlements. The only possible relevancy of this or 
any testimony along this line is to show Mrs. Ward's present 
:financial situation, even that is not material, be-
page 64 ~ cause it is the duty of the husband to support the 
' wife regardless of what finances she may have. 
- Mr. Collins : This evidence is introduced for the purpose 
(1) of showing the holdings of Mrs. Ward. In th.is proceed-
ing Mrs.-j Ward is asking for a substantial allowance in the 
form of :alimony; (2) it is introduced for the purpose of 
I 
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showing the interference in the domestic relationship be- -
tween Mr. and Mrs. Ward by the brother and uncle of Mrs. 
Ward. 
Q. Answer the question; did you or not give your brother 
$850.00 in this deed? ' 
A. It was· approximately $800.00. 
Q. Mrs. Ward, what, if anything, did you get from your 
grandmother 7 
A. I answered that before, $800.00. 
Q. And did you not receive on the mill accounts the pay .. 
ment of a judgment in the amount of $500.00 Y 
A. I gave that in awhile ago. 
Q. You got that? 
A. Yes, sir. 
Q. Did you get any other property out of these estates f 
A. I don't recall any more. 
Q. Mrs. Ward, in the building of the new home 
page 65 ~ located on your husband's property in Sugar 
Grove, state whether or not Mr. Leedy owed a mill 
account in the amount of $85.00 or $84.00, which he worked 
out as carpenter on the home, and which was later paid to 
you by your husband, Mr. Ward¥ 
A. Yes, sir, but wait a minute. Why was it paid? 
Mr. Campbell: Mrs. Ward, you make your statements. 
and don't ask Mr. Gwyn why it was paid, but if you know 
you state why it was paid. 
A. All right. It was paid because he took the stand right 
then I wasn't to have any say-so there and when he took that 
stand why then I collected the money. 
Q. Isn't it a fact that Scott Ward was managing the build-
ing of this home in the absence of your husband, and he .had 
a misunderstanding about the :finishing of the house, and 
you got mad and wanted yoU:r money Y 
A. I was sent there by l\Ir. Ward to instruct the carpen-
ters how to finish it and worked a week doing it, and while 
I was working Scott Ward came in and raised a racket with 
me, and I can call Mr. Leedy in to prove it. · 
Q. What happened! 
A. He came in and told me-I was there :finishing the 
floors, and painting and working myself, doing hard work, 
and he came in and told me I wasn't. going to paint the wood 
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work white. We bad five different kinds of old doors and 
: bed-bug doors out of the old place, and I said, "It 
page 66 r won't hurt anything, and won't show up unless it 
: is, and I am going to paint it'', and I had the 
paint there to do it, and he .told me I couldn't do it, and I 
said I would, and I did and he walked out. 
Q. Is this all the money you put into the brick home of 
your husband t 
A., No, sir. 
Q. W'hat else then 7 
A. I paid $65.00 for the shrubbery, and didn't I show yon 
where I had supported myself so he could pay on it year in 
and year out. I 4ave taught school and worked and sup-
ported ! myself and children so he could' pay on that house, 
and I ordered the materials that went in it and selected the 
materials, and measured every floor and window, and took 
that to. the architect and to the carpenters and explained it 
to them, and Mr. Leedy will tell you I told them how to do 
it. ' . 
Q. You attended to the $65.00 for the shrubbery, and this 
$84.00 you got reimburs·ed for. What other amounts did you 
put in . the new brick home? 
A. I continually supported myself so he could put his 
money in it and I have worked hard to help pay for it. 
Q. Did you know that your husband borrowed the money 
from different sources to t'emodel and build this ,,, 
pag·e 67 ~ new home f 
1 t A. I was on his note for part of it and that is 
one reason I worked so hard, to help pay for it. 
Q. You knew the money going irito the new home was be-
ing borrowed by him f 
A. Part of it and I helped him save for the other part of 
it. 
Q. Mrs. Ward, when these inheritances in which you shared 
and settlements were made of the estate, you came to Sugar 
Grove to your home, in August, 1940, didn't you? 
A. Yes, sir. 
Q. And you have remained in Sugar Grove up to the pres-
ent tinie? 
A. No, sir, I went back and cared for him when he was 
sick. He wired for his sister to come and do it and she 
wouldn't do it ·and I went, 
Q. When was that? 
A. A year last March and he didn't even reimburse me my 
bus fare. 
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Q. How long did you stay then T 
A. I stayed a week and I went back and cleaned up the 
apartment for him when I went to my uncle's on a trip. 
Q .. How long did you stay that tripY 
A. Three or four days, and I went another time..:--Mrs. 
Britton was there and she will tell you-and I stayed a day 
or two then. 
page 68 ~ Q. Did you find the same apartment and fur-
nishings and everything as it was when you left 
in 19407 
A. Yes, sir, of course some changes, but not much. -~ oth .. 
ing· to amount to anything. 
Q. Mr.. Ward is now maintaining this apartment himself, 
isn't he? 
A. Yes, sir. 
Q. And he is now holding down these public jobs in Roa-
noke County you told us about? 
A. Yes, sir. 
Q. His work is in Roanoke County, isn't iU 
A. Yes, sir. . 
Q. And he has requested you a number of times to come 
back to the apartment and live with him in Roanoke County? 
A. I have offered to go back. if he would support me. 
Q. I believe you refused to go back on account of the flight 
of steps you had to climb to go to the apartment! 
A. Well, at one time, yes, sir. 
Q. And since you have been living in Sugar Grove haven't 
you been operating· and managing and taking care of the 
property you got from the estates, with the help of-
. A. Yes, sir, with the help I have gotten, I have. 
Q. And when you left Mr. Ward-
A. I didn't leave him. He brought me. 
page 69 ~ Q. When you left Salem, the apartment, in 1940, 
you told him you were coming to Sugar Grove for 
a visit, didn't you? 
A. That is what I came for, to see about my mill. 
Q. And in September you sent your brother Morris .and 
another man, Tom Nelson, to get your furniture and belong-
ings out of the apartment-sent them there with a truck, 
didn't you? · 
A. It is a furnished apartment. 
Q. Did you or not do thatY 
A. Yes, sir. It fa a furnished apartment and I needed the 
things I sent for to make myself comfortable. 
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Q. Did you intend then to live in Sugar Grovet· 
A. No,i sir, I did not. I had no intention. 
Q. · Why did you want . to live in Sng·ar Grove¥ 
A. You have been through the division of the estate. I 
sent for my mother's bedding and things I wanted to make-
myself comfortable. I sent for nothing of his and he was: 
pa yin~ for a furnished apartment and why couldn't he make 
out WJ.th a furnished apartment? I sent for things to mak<? 
myself fairly. comfortable until the child was delivered. The-
doctor told me· I couldn't go back without standing a chance 
to lose the child. I had no intention whatever of staying. 
Q. When you sent for your furniture and all of your 
household furnishing"S you had no intention of 
page 70 r staying in Sugar Grove Y 
' • A. I did not. I only intended to make myself 
comfortable until after :: February and through the winter· 
and then to go back. 
Q. Why didn't you go back to the furnished ap~rtment in 
Salem and live, where his work was f 
A. When I sent for those things he came in the following 
Saturday and I was stretched out on the couch and he be-
gan cursing me for sending for them and he told me the hap-
piest day of his life would be when he was free of me. 
Q. Is that the reason you didn't go back! 
A. That is right, and he never made me feel he wanted mp 
once, although he has asked me to go back and he has never 
made me feel he meant it and he has threatened to divorce 
I me. , 
Q. He; never could make you feel he meant it for you to 
return as long as you had your property at Sugar Grove and 
lived at your own home! 
A. Oh, yes, he could have. 
Q .. Isn't it a fact you have stated on a number of occasions 
yon would live with him in this new brick homeY · 
A. No, sir, I haven't stated I wouldn't live with him. 
Q. Now haven't you gone up and talked to Mrs. Lessie 
Crockett, a sister of your husband, and demanded she get out 
; of the home and let you move in Y 
page 71 } A. I did not demand it. I asked her what her 
' plans were. I had heard news and I asked hei .. 
what her plans were. 
Q. Mrs. Ward, isn't it a fact you have repeatedly made 
demands on your husband to move you into the new brick 
houseY 
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A. I have asked him to. · I needed a miller. 
Q. Isn't it a fact you-
A. I asked him to move my furniture in there so l could 
go back to Salem. 
Q. You would have been perfectly contented to have lived 
in Sugar Grove in this new brick home and you could have 
put a miller in your house and Mr. Ward lived down in Roa .. 
noke County where his business is alone; isn't that rigbU 
A. No, sir. This is the way: I wanted a miller to lease 
my property there and move my furniture, what I inherited 
and bought, into the brick home, and go. back and live witb 
him in the wintertime and bring the children back to Sugar 
Grove in the summertime where they would be out of the in-
fantile paralysis area. 
· Q. To let you move in the brick house¥ 
.A. Move the furniture back, and I would have come back 
to Salem. 
Q. Would you be willing to go back now if he would be 
willing· to let you move in the brick hou~e ¥ 
page 72 r A. After I have given him a chance to make 
things up and he failed me in August I would 
have to think that over. If I could really trust him, yes. If 
I.felt I could really trust him and he wanted me I would say 
yes, but I would have to know it. 
Q. Now in August, 1944, Aug-ust 8, 1944, you filed this di-
vorce suit against your husband in Smyth County, did you 
not? 
.A. I think that is the date. 
Q . .And on .August 30, 1944, did you not write him from the 
Lee Memorial Hospital at Marion, Virginia, stating: 
'.'If you want a settlement, give Les notice to move out of 
the brick house as soon as possible, not later than November 
1st, so I can move a man in the house where I now live at 
the mill to board Mr. Young and help him." 
Is that your handwriting, and did you write that letter? 
A. Yes, sir. · 
Q. Then, Mrs. Ward, after you had instituted this suit on 
August 8, 1944, y,ou wrote your husband on Aug11st 30, 1944, 
and stated to hirh you wanted to move in the .brick house 
and rent your house to someone to take care of the miller 
and everything would be all right? . · 
A. Oh, no, I said if he would do these o.ther 
page 73 r things there. It is in plain black and white. 
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:M:r. Campbell: Counsel has shown the witness a letter 
which she wrote addressed to her husb~nd, that speaks for 
itself, and it is insisted that the whole letter or no part of it 
should be introduced in evidence. 
l\fr. Collins: We expect to introdu~e the whole letter and 
make it an exhibit. The letter is introduced for the purpose 
of showing that after this suit was brought, and after the 
alleged assault, that this complainant offered specifically to 
settle this matter upon her ·own terms, w.h.ieh contemplated 
her residence in the new house on the Ward farm, and the 
us-e of her residence for the purpose of accormn@dati.ng her 
miller, and it is plain, therefore, that any sh@rlcommgs of 
Mr. Ward we:re not ·such as could not be :eontemplated if the 
settlement was ag·reeable to this complainant. 
Q. In the s·ame 1etter, Mrs. Ward, y0m stated.: 
"I fear my family wm drop me if I make :np with yo;q. so 
you see why I have to be sure and have things in black and 
white~Less rout of things--,.with a clear understanding be~ 
tween us.'' 
Who 'do you have T-eference to when you .·say your f am.ily 
: might drop you j 
pag~e . 7 f } A. ~{y brothers and unc1le and my !reila;tives. 
!, ·Q. Weren·'t YiOl!l 1,ef erring to your :brother MoT-
ris? : 
A. No, sir, because before this he had told me he tln.o:ught 
I was dmking a mistaike. N0t blm particulady,, nm. 
Q. But he was advising you ;at the time, was he mot T 
A. He wasn't advising· me. I acted on my own advice 
the11e, and if y0:11 notice I said it must be settled with Mr. 
Funk in black aruil white, is what I asked for. I didn't ·Offer 
the terms myself. 
Q. What did yol:l mean !by stating in this lettex your fam-
ily would be iru.t4 ~pd drop yop T 
A. My family weren"t telling me wbat to clo, bµt tbey 
thought it was so .disgT.aceful the way he had tr-eat~d m~, .and 
had made it so unple~sant for my people whell. t'4ey came 
arouncl, most of theJll. · 
;Q. Mrs! Ward, the relationship of your bµsband an.cl 
brother, his brother, Scott Warcl., and his sister, LessiE~ 
Crockett, luts been very :annoying anq, disturbing to you 
hasn't itY 
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.A. Why should they make things so disagr,eeable with me, 
and if they mean more to him let him go to them. 
Q. You wanted to operate that farm and get bis sister out, 
didn't you? · 
A. I didn't ask to do that. 
Q. Didn't y.ou write him a letter and -s·ay you 
page 75 r wanted to move in the house .a~ operate the farm 
· and get it baek en a paying basis f . 
A. I wrote him I w.onld. He e[aimed he couldn '-t support 
me and it was time to do something and I offered to go back 
to Salem in that letteT too. 
Q. Then your idea was to stay in -Sugar Gro:ve, .operate 
your business, and operate Mr. Ward's farm, .and let him 
stay down in Salem, and take care of his business the best 
he conldf 
A. No, that wasn"t my idea. I was trying to work out 
something that would be agreeable to .both .of us for the best 
inte.rest :of the .children. 
Mr. Gwyn: We .Qffer this letter as Exhibit No. 1 on .cross 
examination. 
(Thereupon letter dated August ·so, 1944, was r.eeeived :as 
Exhibit No. 1 to this deposition.) 
Q. As late ·as September, 1944, you weTe still trying to . 
make this arrangement with your husband to move info .the 
brick house ana to rent your house, were;n 't you 7 
A. And the mill, to have an income, was what I was trying 
to do. I couJ.chi 't rent the ·mill -without a house. 
Q. You were insisting on Mr. Ward permitting -y6u to .do 
that as late as September .7, 1944, were yoµ notT 
A. Well, yes. 
Q. J: hand you a telegram dated. ·September 7, 
page 76 r 1944, addressed to C. J. Ward, Salem, Virginia~ 
A. He had ignored my· letter was the 'reason 
for that. 
Q. This telegram states.: 
'' When will Leff (meaning Less) ·move. Wire today. Y.enr 
last chance. Important.'' 
Did you send your husband :that telegram.? 
A. Yes, sir. 
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Q. Then on September 7, 1944, you insisted on him letting 
you move in the brick house Y 
A. I insisted on an answer. 
Q. To know what he was going to do f 
A. Yes, .sii:. 
Q. What· did you mean about "the last chancen¥ 
A. A. :rhB:n .had to know about leasing my mill, and I had to 
know to ·Jet him know. He came to see me and it was my 
last chance with him, and that is why I sent that. 
Q. Why didn't you lease your house and go back to your 
apartment in Salem with your husband? 
A. Because I had no place for my furniture and the man 
when he• said we couldn ~t work anything out, he wouldn't 
trade with me. 
Q. You wanted the brick house to store your furniture inf 
: A. I did, and to have a place to come back to 
pag·e 77 r in the spring. · 
1 Q. ·And close it up for the rest of the time? 
A. To iclose it up for the winter. He has always_ contended 
his job in Salem wasn't permanent enough to move when I 
would want to get more satisfactory living conditions there. 
Q .. Have you not on several occasions come to Mr. Ward's 
sister,, Dessie Crockett, ' and demanded she get out of the 
house and let you move in it 7 , 
A. I have not. I asked her nicely on two occasions and 
fhat is all I know. I just asked her on one occasion before 
a witness. 
Q. Didn't you go up there with a Mrs. Nan Blevins on 
one occasion Y 
A. She came out in the road and I asked her what she was 
going to do. , 
Q. If she was going to get out of the house f 
A .. I did. -
Q. Didn't you go back with Mr. Shumate and demand Les-
sie Crockett get out of the house Y 
A. No, sir. 
Q. Didn't you ask her to get outf 
A. I asked her what she was going to do. 
Q. Did you not state to Mr. Shumate you had brought 
him as a witness to the conversation between you and Mrs. 
Crockett! 
page 78 } A. I don't think so. 
Q. The Rev. J. R. Shumate. 
A. I don't think so. 
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Mr. Campbell: All the evidence along this line is objected to because irrelevant to the issue in this case. 
Mr. Gwyn: I think it is the only issue from these letters 
and telegrams. We want to file this telegram as Exhibit No. 
2 on cross examination of Mrs. Ward. 
( Thereupon the said telegram, dated September 7, 1944, 
was marked and filed as Exhibit No. 2.) 
Q. Mrs. Ward, it was in response to the trouble that you 
and Mrs. Lessie Crockett, his sister, were having over the 
brick house, that Mr. Ward came up on July 15th to see you, 
wasn't itf 
A. What trouble did· we have Y I had not sent for him. 
Q. About you requesting Mrs. Crockett to get out of the 
house? 
A. I did not request Mrs. Crockett to get out. 
Q. Did you not request her on July 10th and again on July 
13th to move out of the house Y 
A. I did not. I asked her what she was going to do but I 
did not request her to move out. 
page 79 ~ Q. Mr. Ward came to your house on July 15, 
1944, didn't he Y 
A. Yes, · sir, he did. 
Q. That was on SaturdayY 
A. Saturday night, between ten and eleven o'clock. 
Q. You were expecting him? 
A. No, sir. 
Q. He comes frequently to your home, does he not Y 
A. He had said he wasn't coming that week-end so he told 
his sister-in-law in Radford an,d she told me. 
Q. He came and you had retired T 
A. Yes, sir. 
Q. And you knew he was there! 
A. Yes, sir, I told him where he could sleep, with me or in 
the other room. 
Q. And you say he went back downstairs on the porch? 
A. Yes, sir, I supposed to cool off, because it was a hot 
night. 
Q. When Mr. Ward was on the porch what did you doY 
A. He told me to put the baby to bed, and I did, and I saw 
I was going to sleep, and I called again, and told him to 
sleep in Mr. Young's room, or upstairs, and he didn't answer 
me, and I supposed he was going to sleep· in l\fr. Young's 
room, and I locked the door, because there was no latch on 
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the hall window, and I had been told there were 
pug·e 80 } two boys evading the law in the community. 
- Q. You locked the door with your husb~nd_ in 
the house? 
A. If he had slept in the other room I would have had no 
protection from the hall. 
Q. Was that ·the r.eas.on you locked the door? 
A . .Absolutely. Mr. 1 Yo.ung · knows. that Thursday night 
there ,vas someone in the house and when ,be went to leave 
on Saturdaihe lnanded me bi~ gun and said, ~'Here, you may 
need this''. And I had tbe. gun. · -
Q. When Mr. Ward returned upstairs you had locked the 
door? · 
A. I had. 
Q. And what 'did he do then Y. 
A. He said, "Get up, I want to talk to you". And I said, 
"Wait 'til morning. I am tired". - And he insisted,. and I 
came to the. door. and ·he insisted I open it now, and I had 
gone to the door as unsuspecting· of anything· as you are. 
sitting there, and I opened the door and .he jumped on to i:ne 
with his glasses off just like a maniac. . 
Q. Djd he injur.e you in any way Y 
A. He certainly did. I can count on the fingers of one 
hand the good nights' rest I have had since, and my back 
will not allow the baby to touch it now, and Dr. Graybeal will 
I testify to that. ' . 
page 81 } Q. Was the injury to your ~ack caused on the 
night of July 15, 1944? · · 
A. It cer.tainly ·was, the fifth and sixth vertebrae were in-
jured. '. I was knocke.d against the door-jam. upstairs in the 
hall. · · . · · 
Q. And you say he tore your gown f.ron;i you?· 
A. Ye~, sir, not all of it. I held it with my hands. 
Q. Did he do anything else?· · · 
A. He choked me ana slapped both sides of my face and I 
pushed, him back and ducked out of the way. 
. Q. Wa:s th.is the. first occurrence of anyth~ng lik:~ that dur-
ini your married life? · : ·- · - · 
A. Once before he slapped me and on another occasion he 
told me he was going to sl~p me, and I said, ''.If you slap me 
it will 1.Je tl:ie· last wo~an you e.ver slap". · · 
Q.. And then yov. w.ent to Mrs. Blevins.' and from there to 
Mrs. Choate's!: · · 
A. Yes, sir, and werit to bed. 
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Q. And Mr. ·ward came and took you a~d Mrs. Oho.ate 
back to your home? 
A. Yes, sir, I would only go Mr .. Choate. 
Q. And sh_e remained with you that night? 
A. No, sir, she did no.t. When she took his shoes out I 
locked the doors again. . 
Q. You weren't afraid to. go back there I 
page 82 } A. I was afraid to but I went. · 
Q. And Mr. Ward was in the community Y 
A. Ye.s, sir;, and I was afraid too .. 
Q. When di~ you next see Mr. Ward f. 
A. It must hav:e been two weeks. after that. 
Q. Where .did you see him at that time¥ 
A. I wns going up to Mrs. Jim War.d's .to get some apples 
and 'I think I saw him in the road up there. Q. When did he visit yo.ur b.ome again t 
A. The next time he wrote to 'my uncle at King.sport and 
asked him to come up and straighten things out arid, he came 
and Mr. Ward was in Marion, and I went to Marion with my 
uncle and aunt in a car from Kingsport, and he drove ·on 
over, Miss Ballard, a classmate of mine. froni Arizona was 
visiting me, and he came in while I was away, an<l she told 
me about it, and then he came back, and my uncle Will Jen-
nings from Kingsport tried to fix things up with us. 
Q. I believe at the time you had ta~rnn him with a non-
support warrant in the Trial Justice's office T · 
A. Yes, sir. 
Q. And the trial was pending at the time? 
A. Yes, sir. 
Q. And your husband got your uncle, Mr. Will Jennings, 
from Kingsport, to c.ome up and try to straighten 
page 83 ~ out this difference, did he noU 
A. Yes~ sir. 
Q. Did you e:ver have a trial or when did you have a trial 
of the non-suppo.rt charge? 
A. He did not appear. and they set the amount, and then 
the real trial came off the fifth of March, ·wasn't it t :aie 
asked for. a tria.l to see if· it couldn't. be. lowered. · 
· ·Q. When <;lid, o.r when he did not appear, Mrs .. W-ard, and 
you and I and Mr. Funk were in Mr. Birchfi.eld's. office, th,~ 
Trial Justice, ari award of $30 a week was agreed upon be-:. 
tween Mr. Funk and myself and· you, w.as it not? 
A. Yes, sir. 
Q. Sta,te i,f this was not done under pressure. by the Court 
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Q.,' In January, 1945, after the trial i~ the Trial Justice 
Court, you called Marie Ward over the phone and said that 
you were going to take the children up to Lessie's and that 
you were making plans to go to California and were going 
sending to Roanoke to have Mr. Ward arrested and bro1:1ght. 
back here? 
A. He had had two or three chances to come and he hadn 'f 
come.·· 
Q. Wasn't that award set under those conditions! 
A. ·That he would not appear-he had had two. or three-
times to appear and he had not appeared and you know that. 
Q. Now he came to your ·house. again on September 18r 
1944, did he not? 
A. I think so. I have got the dates down on a piece of , 
paper. 
page 84 ~ Q. And ·he stayed all night with you in that 
house? 
A. I took one room and he took the other. 
Q. But you all s.tayed in the same room t 
A. No, sir. 
Q. I mean the same house Y 
A. Yes,. sir. 
Q.' Didi you lock the door on that night? 
A. Yes, sir, I locked my door. 
Q .. Did he disturb you any way that night? 
A. No,l sir. 
Q. You weren't afraid to stay there with him in the holise·Y 
A. Mr.: Young was there. I was really afraid and I have 
been afraid ever since. 
Q. On (August 19th what, if anything, did Mr. Ward do to 
effect a teconcilia tion between you and him 1 · 
· .A.. Was that the day I went to the hospital °l 
Q. The 20th I think. 
A. Well, we tried to, and he fussed at me considerably, and 
we didn't make any headway on it. I think that is the dav 
I came to see Mr. Funk , and I told hi~ I wouldn't agree to 
anything nntil I talked to Mr. Funk. I tried to get Mr. 
Campbell and I couldn't get him on the phone and I came to 
Mr. Funk and I told him I wouldp.'t agree to any settlement 
· • until it was drawn up by my lawyers. 
1 
_page 85 ~ Q. What day was this Y 
A. It was on Saturday and must have been the 
19th. 
Q. On :the 19th day of August did you call me at my office 
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over the telephone and state that you and your husband had 
reached an agreement and please to not proceed any further 
with the case or words to that effect Y , 
A. vV e were trying to reach one. I didn't say we had 
reached an agreement, and I wrote letters to Mr. Campbel] 
and Mr. Funk at the same time but I never said we had 
reached an agreement. He asked me to call you and I did 
but I never told you we had reached an agreement but w~ 
had only made an effort. 
Q. Now on August 20th, Mr~ ·ward took you to the Lee 
Memorial Hospital, didn't he Y 
A. Yes, sir. Mrs. Blevins was there on Saturday night 
and this condition I was in she knows about it, and he made 
a number of threats. I have no proof of it but he made a 
number of threats after I talked to you, telling me what he 
was going to prove, and accused me of a lot of things I W~8 
not guilty of. . 
Q. He paid your hospital and doctor bills, didn't he Y 
A. He took it out of the allowance the Court g·ave me, and 
I didn't object. · 
Q. Now, Mrs. Ward, there has been nothing en-
page 86 ~ teled in the court refusing Mr. Ward the right to 
visit the children at your home, h3;s there to your 
knowledge? 
A. When a person comes in-
Q. Just answer my question please. To your knowledge 
has there ever been any court order entered refusing Mr. 
Ward the right to visit his children Y 
:A. I have the custody of the children, do I not f 
Q. Has there been an order telling Mr. w·ard to stay away 
from the children f · · 
A. The Court has not told him that, but I have told him 
to stay away after he had disorderly conduct there. 
Q. When did he have that disorderly conduct you refer 
tot • 
A. ·well, what happened. I was allowing him to come into 
the house, to come in the house to see the children when I 
would be out seeing to things on the place, and my· canned 
stuff disappeared off of the top shelf in the pantrx and the 
old lady who was staying with me I asked her about it and 
she said, "Well, I have seen Mr. Ward get eggs'', and said, 
'' I thought you were giving· them to him'', and I said, ''No, 
I am not g·iving them to him". And so I didn't know what 
had gQne with my canned stuff and I locked my pantry, and 
the next thing I came in and he was going through my, draw• 
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ers and I stood and looked at him, and I ordered him out of 
, the house when he was going through my personal 
page 87 r belongings, and he has threatened on various OC· 
I casions what he would do with me. One time be 
said he would burn me1 up, and one time cursed me, and has 
called me a liar and said he would prove I was a murderer, 
and I let him come as .long as he behaved like a gentleman, 
but I don't curse in front of my children, and I don't propose 
for him to do it. 
Q. On November 4th you ordered him out ~f the house and 
accused your husband of stealing and lying, didn't you Y 
A. Yes, I did. 
Q. On December 21, 1944, your bus band called you on long 
distance from Salem and asked to speak to Frances and yon 
replied1 that Frances was in bed and could not talk to him, 
didn't 1)'0U f 
.A. Yes, sir, and she was. 
Q . .Aind about ten minutes after that conversation, which 
was about eight o'clock at night, he called back and France~ 
answered the telephone, didn't she Y 
A. No, sir. 
Q. On December 24th Mr. Ward called you again over long 
distance and said he and Mrs. Snyder were coming to Sugar 
Grove about one o'clock and wanted to see the children, didn't 
heY 
A. He said they were coming. I don't think he gave tl1e 
time though. 
· i Q .. And you took the children and went up eight 
page 88 r miles to Camp, didn't you? , 
. ; A. Yes, sir, I did, because I had previously 
plannea it, and he didn't say what time he was coming, but 
just said he was coming. 
Q. On December 17, 1944, Mr. Ward wrote you a letter 
stating he could get a downstairs apartment in Salem, ancl 
wanted you to come down and s\ay with him, didn't he Y 
A. Yes, sir. 
Q. You never answered that letter, did yonT 
A. Yes, . I think I did. 
Q. What was your reply to that? 
A. I1 had my business all tied up and I conldn 't do it, but 
I don't think I answered it in that way. 
Q. Was that the reason you didn't go, that you couldn't 
leave your business? 
A. There I was settled for the winter with the mill and 
]\fr .. Young to take carE> of and the children in school, t1nd 
he still didn't offer to support me. He just wanted me to 
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come back and teach school or something. He would -not 
agree to support me. 
Q. On January 13, 1945, after corresponding with you, Mr. 
Ward went to your home to get the little child, Betsy, to take 
her to Salem to have her eyes examined, and you had sent 
the children that time to Camp, had you not T · 
A. Yes, sir, I had them. Why! 
page 89 ~ Q. You knew that he was coming there! 
A. He had demanded I have them ready for 
him, and the Court had given me custody of the children. 
Q. When did the Court give you the custody of the chil-
dren? 
A. That is the way I understood it, that I was to have the 
custody of the children if I was granted the amount to sup-
port them. Why wasn't it! 
Q. On January 19, 1945, Mr. Ward called you on long dis. 
tance and asked to talk to Frances and you replied she had 
a cold and couldn't answer the phone; is that righU 
A. I think so. 
Q. And he called back in ten minutes and Frances an. 
swered the phone and talked to him, didn't she t 
A. No, sir. That is not correct. When you talk about 
phone calls let me say he called me up and cursed me and 
said I was a liar on the phone too. 
Q. In January, 1945, after the trial in the Trial Justice 
Court, you called Marie Ward over the phone and said that 
you were g·oing to take the children up to Lessie's and that 
you were making plans to go to California and were going 
to sue Mr. Ward for $25,000, didn't you Y 
A. No, siree, I did not. 
Q. On February 11, 1945, Mr. Ward was at your home and 
visited the children about four hours, didn't he! 
page 90 r A. I was at the mill. I don't know. But the old 
lady who was caring for the children was there. 
Q. On March 18, 1945, about 10:30 in the morning, Mr. 
Ward and his tenant came down to your garage to get some 
grass seed, and you got them a tub and they were mixing the 
grass seed in the garage and while doing so you locked them 
up in the garage, didn't you Y 
A. Yes, sir, and why? I will tell you why. I had asked 
him for the key to that garage a year before. And he wls 
mixing that on Sunday. He had taken my key off to the 
garage and the garag·e was locked on Saturday and Preacher 
Shumate's friends had asked if they couldn't rent the ga. 
rage for a fishing trip, and I told him I would let him know, 
I would see, and I asked him to please get his gr~ss seed out 
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of there, i and__instead of that the key was g·one, and all rjght, 
I locked him in there, because it" was nailed on the side there; 
and I kn'.ew: ~e. would have to pull that open to get out, anil 
that would ·1et me get in the garage, and I had prQmised. it 
to them, and there he was on Sunday morning ~mixing his 
seed and then he left it wide open, and I went and put a.Jock 
on it, and he 'and another man caine there and released the 
lock I put on. 
Q. This lock that was on the g·arage, Mr; Ward had placed 
it there and had a key to it, didn't he Y. . 
.A. He had a key and I had one at the house anil. 
page 91 ~ mine disappeared. . 
Q. You don't know what became of it? 
A. N <;>, sir, but it was after he had been il} there. 
Q. M'r. Ward had put a cement flctor in there and remod-
eled it and had it understood with you he would keep certain 
farm articles in there Y 
A. He ipaid for part of it. I borrowed the machinery and 
furnished the sand and gravel and he paid for t~e labor,. ancl 
I told him he could fix it and put those things in there and 
he did. · . · 
Q~ Mr., Young·, your miller, had a key to it, didn't he t 
A. No,: sir, he did not. 
Q. Referring to the reason Mr. Ward broke into your ga-
rage with some man, didn't Mr. Young come down and try 
to get in the garage and couldn't, and he is the one that went 
in the garag·e 7 : · 
A. Mr~ Ward had Mr. Young to do it, so I was told. I 
was away. 
Q. On !March 25, 1945, Mr. Ward had boug·ht ten bushels 
of oats from Mr. Young·, the oats being stored in your mill, 
and you. refused them to let him have them, didn't you T 
A; He ;had refused to let my furniture come. 
Q: You refused to let him have the oats f. 
' A; Yes, sir, 'til I got my furiiiture. . 
page 92 } .Q. And you never have let him have therrif 
. A. They are there for him. . 
Q. And during the spring you have refused to let him have 
g·overnment fertilizer that was stored there t 
A. He :signed up and came slipping in to get it after they 
released the lock on my garage. · 
Q. You refused to let him have it f 
A. He refused to let me have my furniture and my thingg 
too. 
Q. In April, 1945, April 1st, being Easter, Mr. Ward came 
Sena Roberts Ward v. Clarence J. Ward 69 
Sena Roberts Ward. 
to your home and you were at the mill on Easter Sunday, 
and he and the children were hiding some Easter eggs about 
the house and you came in and ordered him out of the house 
immediately, didn't you 1 
A.. WhyY 
Q. Did youT 
A.. He had four of my dresser drawers open and I ordered 
him out. I didn't think he had any business there. 
Q. Is that the time you referred to J)eforet 
A.. Yes, sir, one of the times. 
Q. And he was in there hiding Easter, eggs with the chil-
dren? 
A. He said that was what he was doing, b~t I d~dn 't see 
any eggs. 
. Q. And you went to the kitchen and returned 
pag·e 93 ~ with a hammer in one hand and a stove lifter in 
the other, didn't you 1 
A. I didn't have a stove lifter. I had the hammer to take 
to a man at the mill, Mr. Steffy wanted the hammer, and I 
came to the house for it for him. 
Q. On June 23, 1945, Mr. Ward came to your house to see 
the little children and you made the children go in the house, 
didn't you Y 
A.. No, I didn't make them go in the house. 
Q. And Mr. Ward asked you if he could not see the chil-
dren and give them some candy and presents he had brought 
them, didn't he? . 
A. No, sir. He came up and demanded I send the children 
out. He said, '' Here is some candy for them, send the chil-
dren out''. And I said, "I will give it to them, or you can 
take it back". And then he lit into cursing me and calling 
me all kinds of names. 
Q. On this same occasion you went in the house and Mr. 
Ward got in the car and started to leave and you came out 
of the house with a hammer in one hand and a stove lifter in 
another, and you threw the hammer at the. side of the car,. 
with Mr. Ward begging you not to do it, and then you picked 
the hammer up and threw it through the windshield and told 
Mr. Ward you were going· to hit him in the head, didn't you·? 
A. Oh, no. 
page 94 ~ Mr. Campbell: This question objected to as 
being immaterial to any issue in this case, because 
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it can in no way affect the responsibility of the defendant 
for his assault on the complainant on July 15, 1944. 
A. No, that isn't true. 
Q. D10 you deny throwing the hammer through the wind-
shield ht Mr. WardT . 
. A. I :threw the hammer when he cursed me and threatened 
me and wouldn't leave and was parked in my lane. 
Q. Where did you throw iU 
A. At his windshield and not to bit him. He would not 
leave, and I told him I would call the law, and the hammer 
was on the porch where the children had been cracking wal-
nuts, and he was parked in my lane, and I asked him to leave 
tlind he said, ''You are just running a bluff", and started out 
of his car at me, and I threw the hammer. 
Q. At the time you threw the hammer he was in the process 
·of turn~ng his car on the highway, wasn't heY 
A. No, sir, he was in my lane, and Mrs. Blevins saw it, 
and th~ hammer caught and fell in the road as he drove off. 
Q. Ypu threw the hammer at him twice, didn't you¥ 
A. Yes, sir. He didn't move the first time but I didn't 
throw the hammer though after he got on the 
page 95 } road. I threw it to make him move when he was 
cursing· and carrying on in an insulting and abusive 
way, and he said, "You will pay for this", and I said, "I 
have a right to protect my. home". But I never threatened 
to hit him when he was going to get me in the back and get-
ting out of his car, and I couldn't g-et to the phone, and so I 
just threw it. 
On April 28, 1945, Mr. Ward came to your house and 
brought a wrist watch for your little girl, Frances, did he 
notY , 
A. She told me he did. I wasn't in at the particular time. 
Q. On May 6, 1945, :M:r. Ward called you from Salem, about 
seven-thirty p. m., and asked to speak to the children and 
you hung up the receiver on him, didn't you Y 
A. He had called me a liar before and I didn't care to talk 
to him. 
!Ir. Gwyn: That is all. 
(A r~cess was taken from 12 :50 to 1 :30 o'clock, p. m., 
when Mrs. Ward resumed the stand for further direct ·a:-
amina ti:on.) 
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RE-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Mrs. Ward, you were asked some questions and ex-
hibited a letter, which you wrote to Mr. Ward in August, 
1944, I believe. 
page 96 } A. Yes, sir. 
Q. At that time had you already consulted Mr. 
lt,unk and myself, as your counsel, and instructed us to bring 
this suit! 
A. I had instructed you before that time. 
Q. I believe both he and I separately and together told 
you to sign .no papers whatever without our approval, did 
we notY 
A. Yes, sir. 
Q. And also we told you that if Mr. Ward attempted to 
make any settle~ent with you that it must be in writing? 
A. Yes, sir, and didn't my letter bear that outy 
Q. Now after Mr. Ward came to see you and about the · 
tiin~ you wrote that letter to him, please state whethe.r you 
also wrote a letter to Mr. Funk then, which you expected him 
to send to me, in regard to this matter Y 
A. Yes, sir, I did. 
Q. I hand you a letter dated .August 22, 1944, addressed 
to Mr. Funk, and will ask you if that is the letter! 
A. Yes, sir, it is. 
Q. Will you file that letter with your deposition as your 
Exhibit No. 3Y 
A. Yes, sir. 
(The said letter was thereupon received and filed .as Ex· 
hibit No. 3, Sena Roberts Ward.) 
page 97 } Q. At that time were you hopeful that Mr,. Ward 
would offer you a settlement you could ac.cept Y 
A. Yes, sir, I was. 
Q. And were you willing to do all in your power to make 
a reconciliation if he would comply with the advice given 
you? 
.A.. I was hopeful he would .and I did e~erything in my 
power to bring it about. 
Q. Mrs. Ward, I hand you a typewritten sheet or oopv 
marked ''Household budget'' and will ask you whether yo1.1 
made that off and, if so, about the time that you made it off, 
or the date you made it o:ffY 
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A. Yes, sir, I made ~t off, ·in March, 1945. / 
Q. Had you ever given your husband figures similar to 
this? 
· A. Yes, si~, I did. I wrote him a letter. 
Q. In your opinion is this budget you made off one that" 
. would properly reflect the actual expenses for you. and the 
children per month Y , 
. ·A. To the best of my ability it is. 
Q. Will you file this with your deposition marked Exhibit 
_ No. 4T , 
A. Yes, sir. 
I 
( Theretipon the said budget- was filed and marked Sena. 
Roberts Ward Exhibit No. 4.) 
page 98 ~ Q. You were asked a good many questions on 
I cross .examination about the brick house occupied 
b'y Mrs. Lessie Crocket( Do you know whether your hus-
bifod hasi that house rented to her or not t 
A. I did not know until he stated over here that he was 
renting it to her for $5.00 a month. He would never give me 
any satisfaction when I would ask him about it and he would 
ignore my questions. 
Q. How many rooms in that house? · 
A. Eight rooms, bath and basement, five bedrooms and 
closets. 
Q.. Is it . a modern house f 
A. Yes, sir, and a furnace. 
Q. Does it have running water? 
A. Yes, sir, and conveniently planned closets and. storage 
space and no waste space in the hall. I spent a lot of · time 
on it, and I put the kitchen on the front and m> waste space, 
and you · could see it hasn't any waste space, and French 
doors and polished floors, just like I wanted them. 
Q. Have you ever had. the pleasure of using it Y 
· A. No,: sir, he always refused it and I never demanded 
Mrs~ Crockett to move, but I asked her on two occasions, and 
I offered if she would care for my· children to give her a 
i room and do the best I could, but I have never 
page 99 -~ demanded she: move, but I have heard her plans 
1 
through her brother-in-law and asked her if they 
were true. 
·Mr. Campbell: I believe that is all for.1he present. 
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R.E-CROSS EXAMINATION. 
By Mr. Gwyn: 
Q. Mrs. Ward, you say you made this budget in March, 
19457 
A. I think that is right. 
Q. From this budget how much per month did it take for 
you and your children, to run your household 7 
A. There is a total of $168.52 per month. 
Q. Mrs. Ward, this budg·et is based on living at your home 
in Salem, Virginia, isn 't it Y 
A. It is ·based on adequate standard living wherever I· 
am. 
Q. This is not a budget to maintain you and your children 
in Sugar Grove? . 
A. There or somewhere else. 
Q. Could you live in the city of New York as cheap as you 
could in Sugar Grove 7 
A. Not in dollars and cents but it takes as much work and 
dollars and cents combined. 
Q. Then when you compiled this household budget was it 
not. based on you and the children living in your. home Y 
A. Yes, sir., it was. 
page 100 } Q. And out of a $3,000 income per year you are 
to get $168.52 7 
A. A month, yes, sir. 
Q. A $3,000 income is $250 per month, isn't it? 
A. Don't I have that there? , · 
Q. That is correct, isn't it, $250 per month Y 
A. Yes, sir. . 
Q. And out of the $250 you are going to take this $168.52 Y 
. A. Yes, sir. 
Q. And Mr. Ward will get the difference, $87.48 per month 
for him to live in Salem, Virg·inia, on and carry on his occupa-
tion as a public officer; is that true? . 
A. He has an income from the farm. He will have that 
plus what he will get from his farm. _ 
· Q. But this would leav~ $87.48 for Mr. '\Vard to live on 
per month out of his $3,000 income ; is that true? · · 
A. He would have more than that. 
Q. How much rent does Mr. vVard pay in Salem? 
A. $25.00 a month is what he was paying. 
Q. You know what it would cost to live and board in Salem f 
A. He gave me $5.00 a week for the three of us to live on 
for board. 
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page 101 ~ Q.. Y·ou don't know yo1:wse1f what it would cost 
, to board in Salem? 
A. I haven't boarded myself. 
Q .. Now As to taxes on prroperty and insurance :and inci-
dentals and expenses, where would that come from Mrs. 
V,..Tard? 
:A. W·ell, he has the privileg•e ·of increasing his farm ~and 
making some income fl·om that, and I have the same p.'foblem 
with two children t0 educate. 
Q. Yio11 could increase the reviem.lJ.e from the mill, ·oouldn 't 
vou! , 
.. A.. I 
1
·oan 't wi'themt a. house for a miller to live in. 
Q. Hasn't Mr. Young been living in your house a cou[!>le 
of ye=a~si , 
A. He is not able to do the work and I can't man~ge with 
Mr. Young to make an income from the mill. 
Q. Have you made -any money from the mill f 
A. I have at times, with M:r. \Vinnengar, when be was 
there, ,and I did when Mr. Young first oame, but not now> and I 
haven't for sometime. 
Q-. Your .father o;per~ted and rau the same mill ·before you 
took it; over, didn't 110 t 
A. Yes, sir.. ' 
Q. ·where d~d his miller Hve? . . . 
' A. Ile had a miller that boarded with him, and 
page 102 ~ he rented a house down below) but. it has depre-
·ciated until the miller I wanted said he wouldn't 
live there. ·'the property has_ rµn down and has not been 
kept up, and ~ d~n 't o~n it, and the :man won.'t fix it up. 
Q. Hasn't Mr. Ward repeatedly discussed with you and re~ 
questeq. you to rent the.mill and get out from under .that hard 
work, and to come back to Salem, and live with him in the 
apartment and you have refused? 
.A.. Mr. Ward has asked me to come back, hut as far as 
hard work, he does not care, and he would not agree to sup-
port me if I did come back, and I have tried my best to work 
thing· out, and he utterly refused .to support me if I would 
come back. 
Q. M:rs. W:ar~, under ~ate of January 2, 1943, ,you wrote 
your husband the following· letter, didn't you, stating what 
it would cost you to live in Sugar Grove and maintain vour 
household and S1].pport yourself and two c11ildren (hand.tug 
a letter to the witness) ·? 
· A. T}:lat is in 1943 ·and this is 1945 .. l made ou-t the budget 
and at that time I could get help for fifteen cents an hour to 
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split my wood and now it .is thirty cents and :folks don't want 
to do it for that. · 
Q. Did you write that letter:, 
A. Yes, sir. I wrote that. . 
Q. In this letter you stat~d that it cogt ·you 
page 103 ~ $719.05 to support yourself and children the last 
year? 
A. Besides what he hnd contributed. Read it all. 
Q. And besides yout work t 
A. Besides my work and what he contributed. 
Q. He did contribute something? 
A. Yes, -sir. There it is. 
Q. Row muoh was that? 
A. Less· than $200., but the . children were little then -and 
their needs have increased, and doesn't that go to show what . 
he was doing at that particular time-. 
·Q. In tbfit letter you asked him for $60.00 each month as 
his part, didn:'t you.f 
A. And he didn't give it. 
Mr. Gwyn: I 11sk to file this letter .as Cross Exhibits No. 5: 
\ 
( Said letter was the'teupon filed and marked a-s Exhibit No. 
5 to deposition of Sena R. Wa·rd.) 
Q. Under date of May 2, 1944, ·you wrote Mr.. Ward. an-
other letter, in which you stated, "It 'is costing me besides 
my work an average of $60.00 a month to maintain my home 
for my children, besides what you contribute.'' 
A. You see I never denied the .fact he contributed some-
thing. · . · · · · 
Q. That was in May, 1944., after you made out the budget? 
· A. No, sir, 1945, is after 1944. Since that time 
page 104 ~ labor has been 1='tigher and exP.enses _ have .in-
-creased. I would like to state that when I was 
pregnant in that apartment in Salem I begged hJm to get a 
downstairs apartment before I lost the ·child., and he turned 
his back and denied my request ·and here_ he comes .along and 
offers it after there is no necessitv for it. l said, "I think 
a wife has a . right to be supported by .her husband when he 
makes enough to ,support her.'' That letter shows plainly 
itself that I was trying to coo.perate and I will ;be glad ta 
have .it :filed. 
Q. ~n this same letter you :st.ate-
A. Please just file it and let's get on to something that . 
pertains to the case. 
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Q. In this letter you fu:rther state-
M1'. Campbell: That is a letter dated Monday, a. m~, di-
rected to '' Dear Clarence'' signed by "'Sena'', mailed in an 
envelope i dated May 22, 1944-. 
I • , 
A. Is that the envelope it came out off 
Mr. Giyn: I think so. Sometimes you dated your letters 
and sometim~s you didn't I notice. 
Q. In this. letter you stated you were going to lease the 
mill property and take the children to Mr. Ward, did you 
not? ·,, /'. · 
A. ~nd try to get a job. You see he still wouldn't agree 
to support me. . 1 
page 105 ~ Q. You talked about getting a job and dispos-
; ing of the children for a number of years, didn't 
you7 , : 
A. Not disposing of my children. 
Q. Haven't you in. several letters written your · husband 
yoi1 were going to take the children to him or his sister, 
Lessie· Crockett, and go away and get a job? · 
A. Have you brought in everything that was said! 
Q. Answer my question, please 7 
~- No, sir, I have not. 
i 
Mr. Gwyn: W~ offer this letter as Exhibit No. 6. 
(Said letter was thereupon filed and marked as Sena Rob-
erts Ward Exhibit No. 6.) 
Q. Yon-
A. When a woman is; pushed ag·ainst it to support her 
children she will have to• do anything in the line of reason. 
Q. I h~nd you a lettei· dated Tuesday, a. m., adddressed 
to your husband, and I will ask yon if in that letter, envelope 
dated AJ.1)ril 3, 1944, you didn't tell your husband you had 
your papers from Uncle Sam to fill out, and that you were 
going to get a job, and you were going· to send the children 
to him, and if he didn't want them he could arrange for them 
to be cared for; did you write thatf . 
A. Yes, sir, certainly I wrote it, and I ask vou 
page 106 } to ta~e t~at letter in its entirety. The last of it 
. explams it all. 
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Q. In this same letter, Mrs. ·ward, you stated if your hus-
band would send you $30.00 each month for. taking care of the 
children-
A. I can claim exemption from the government job and he 
gav~ me no reply to the letter asking if he would, send me 
$30.00 a month. 
Q. Will you file that letter as Exhibit No. 7 to your deposi-
tionf 
A. Yes, sir. 
I ( Thereupon the said, letter was filed and marked as Sena R. 
Ward Exhibit #7.) 
Q. Here is a letter of January 10, envelope postmarked 
January 11, 1943, from you to your husband.. Didn't you 
state in that letter, "I ·am volunteering for training for 
Uncle Sam. Mr. W. says he will work under Wiley's direc-
tion and the children will be better off with vou in Salem. 
You can get a colored woman f.or about $7.00 or" $10.00 a week 
to cook and clean.'' Did you write him that? 
A. Yes, sir. I wanted to show him what he would have · 
to pay for just what ,I was doing. I couldn't g·et any re-
sponse from him. He would ignore my pleas. Take that · 
letter in its entirety, where I asked him for money and where 
it is itemized. 
page 107 ~ Q. W"ill you file that letter as Exhibit No. 87 
A. Yes, sir. 
( Thereupon the said letter was filed and marked as Sena R. 
Ward Exhibit No. 8.) 
Q. You wrote that letter f 
A. Yes, sir, and it shows that for nine years I had paid 
the insurance. . 
Q. Here is a letter written by you to your husband dated 
Sunday night, postmarked April 3, 1944, in which you state, 
"Better be planning· what you are going to do with the chil-
dren. I am making my arrangements to take a job." Did 
you write him that letter? 
A. Yes, sir, and I ask you file the whole letter. 
Mr. Gwyn: We file this as Exhibit No. 9. 
(Ther~upon the said letter was filed and marked as Sena R. 
,vard Exhibit No. 9.) 
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Q. This letter, daterl January 4,. 1942, addressed to your 
husband, wherein you sta.te-,, '' Is this µew house up here :for 
Less and Scott to live 'in always., or just how long!'' What 
new hous.e did vou have reference to Y· · 
A .. The one i' planned and was helping :hiim pay for. 
Q. The one you wanted to move into f 
A. The- one. I wanted to move my fu:rnitm·e into and work 
out something·. 
Q. Will you file that letter as Exhibit No~ 10? 
page 108 ~ A. Yes, sir. 
(Thereupon the said letter was filed and marke.d as Sena R. 
Ward Exhibit No. 10.) 
Q. Here is a lette:r that part of it is gone and it doesn't 
seem to be complete- -
A. I ohject to that. 
Q. Which is addressed to ''Dear Clarence''· in which it. is 
stated,.' 'I am making some changes. An. excellent business 
man who has quite a lot of money has told me if I will leave: 
. you he .. will stand br me to- the last ditch. I am absolutely 
true tor you lout I am . dissatisfied to the.- point-'' I doo 't: 
· know where the :irest o..f th~ letter is, but did you: write: that 
part. o..f! the le.tte:r, and when did y©u write that t· 
A. I :don't know when I wrote it but it is my handwriting, 
hut th~ rest o.f the letteI' evid-ently wasn't to his advantage, 
or it would be here. 
Q. To whom do you refer as this excellent business man 
who will stick b~ you to the last diteht 
A. My brother. 
Q. Which brother? 
A. Wiley. ·when Mr. Ward re:fiuse.d to1 allow my furniture 
to. come and w.hen. he f ou.nd 0ut the- way he was tr.eating me, 
that ~s !what he told me. 
Q. That. he, was .. go.ing, to stick to y.ou and ftnance·you !' 
, A. Yes,. si:rr, he was, and he will sta,ruil by. bis 
page 109 ~ statement too.. ·when he· found: out. ho:w he had 
treated m.e that is what be told IM:.. 
Q. ,vm you file this letter as Exhibit ·No. llY 
A. Yes, sir .. 
( Said letter was thereupon filed and marked as Sena R. 
Ward Exhibit No .. 11.), 
! 
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RE-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Mrs. Ward, no matter whether you asked for $30.00 or 
$60.00 or $168.00 for the $Upport of yourself and ~hildiren, 
did you .get it i 
A. No, sir,. I did not.1 and no answe-r. He ignored my pleas. 
RE-CROSS EXAMINATION. 
By Mr. Gwyn: 
Q. Mr. Ward did insist during all this time for you to re-
turn to his home in Salem and live with. hlm there, didn't he? 
A. Yes, sir, and I insisted that he make some arrangement 
to support me. and he would give :no. satisfaction .. 
Q. Well, if he eouldn 't have· supported you in Salem how 
could he have supported you in Sugar Grove· and also have 
maintained a home for himself in Salem f 
. A. If he eouldn 't support us in the country, 
page 110} how could he support us in town¥ I asked Mrs. 
Webber when I was, down theTe caring for him 
the week I was down there, I said, ''Mrs. Webber, I couldn't. 
set my table for the four of us- for $100.00 a month now m. 
Salem." And she said, ''No, you can't .. '' And if he would 
make no effort to support us in the country what hope· did I 
have that he would suppod us there1 and he did not support 
me when I was there. 
Q. I show you a letter without date addressed to your bus.-
band., in which you state you have rented the mill and .you 
are working on securing a job in one of tbe wester.n states,. 
and say, ''I have been working on mv plans for sometime.'' 
Did you write that letter to- yo.ur husband.t 
A. In its entirety, yes, sir. 
Q. Will you file that Jetter as Exhibit N8 .. 12! 
A. Yes, sir. 
(Thereupon the said Jetter was marked.and fHed as- Sena.R. 
Ward Exhibit No. 12.) 
Q. It further says, ''I wanted you to divide· with Scmrt a:m.d 
Les, and· I have asked you· repeatedly for an allowance.. I am. 
not fussing. I am just making a change. I asked you to 
get a downstairs apartment before I came to Sugar Grove 
and you turned a deaf ear so I stayed! here. I guess :irt; if;. all 
for the best. California has better schools than, Virgima; · 
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and after all you and I have verv little in common. Less 
und Scott are your st)rle.'' Did you write that 
page 111 ~ letter, Mrs. Ward t 
: A. Yes, sir. 
Q. You refer to Less and Scott. Wbo are theyf 
A. Mrs. Crockett and her brother who lives in the honse. 
Q. What did you mean when you said ''·they are your 
style"Y '. 
A. I keep records and I plan ahead, and they don't seem 
to be int~rested in it, and he doesn't seem to be interested. 
in it. I want to educate µiy children,. I want them to have a 
college education and none of them have .. 
Q. Cari you give us the date of this last letter? 
A. No,J sir. . . 
Q. Do you know when you planned to go to California Y 
A. I was working, planning ·to see what I could get, but I 
don't remember the date ·of that. 
RE-DIRECT EXA!ITNATION. 
By Mr. Campbell: 
Q. Mrs. Ward, in this letter marked Exhibit No. 12 you 
make the statement that you had rented the mill and house 
for cash 1 rent to reliable parties., effective September. Had 
you made such ~n arrangement as thaU 
A. I was trying to and they had promised, but when I 
, aouldn 't_ get things worked ont ·with Mr. Ward that blocked 
. it. 
page 11~ ~ Q. That is the reason you couldn't do this? 
A. He has blocked me on a number of occa-
sions by not cooperating~ · 
Q. I have just picked up an envelope off of the table of 
opposing counsel, addressed to Mr. 0. J. Wa1~d, Salem, Va., 
and postmarked June 14, 1944. 
A. I believe that was about the date. · 
Q. I notice on this envelope written with a red pencil '' go-
ing to California". Do you know whose writing that is Y 
A. That is Clarence's. 
Q. Your husband's handwriting f 
A. Yes, sir. 
Q. Will you file this envelope marked Exhibit No. 13 to 
your deposition f 
A. Ye~, sir. 
( Said ~nvelope was thereupon filed and marked as Sena R. 
' Ward Exhibit No. 13.) 
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Mr. Campbell: That is all, thank you. 
I 
.And further this deponent saith not. 
Signature waived by agreement. 
page 113 ~ I. C. CHOA.TE 
the next witness, being first duly sworn, deposed 
as follows: 
DIRECT EXAl\HN ... t\TION. 
By Mr. Funk: 
Q. What is your name? 
A. I. C. Choate. 
Q. Where do you live f 
A. Rye Valley, one mile west of Sugar Grove. 
Q. In Smyth County Y 
A. Yes, sir. 
Q: What do you do? 
A. Well, I farm and work at the Marion Hardware and 
Supply Company, on the road. 
Q. You are a salesman for the Marion Hardware and Sup-
ply Company T 
A. Yes, sir. 
Q. Po you also own a farm¥ 
A. Yes., sir, I own about three farms, about seven or eight 
hundred acres in all. 
Q. You own seven or eight hundred acres of land near 
Sugar Grove in Smyth County? 
A. Yes, sir. . 
Q. Are you acquainted with Mr. and Mrs. Clarence WardY 
A. Yes, sir. 
· Q. 1How long have you known them 7 
· page 114 ~ A. I come to the county in 1910. I met Mr. 
Ward one of the first men I met when I come to 
the county, and Mrs. Ward lived in Grayson, at Camp, but I 
met her before I came to Smyth County. . · 
Q. How far away is your residence from ·their home 1 
A. It is in holloaing distance. 
Q. Mr. Choate, do you remember Mrs. ·wa..rd coming to 
your house on a Saturday night last year, July 15, 1944? 
.A. I couldn't say that I- remember the date. I remember 
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her coming to my house all right but I couldn't swear that 
is the right date, but it was about that time. I suppose that 
is about right. I remember her coming to my house. 
Q. About what time in the night did she arrive there? 
A. It was about bed time. We had done gone to bed. 
Q. Just tell the circumstanc~s of her coming there, what 
you heard and what yous~! 
A.. Well, she c_ome to the den door, the door was open I 
believe, and she was calling for Mrs. Choate, and seemed to 
be excited or crying·, and my wife got up and went in the 
room, and she come in. Do you want me to tell what she said? 
A. Yes, sir, go right ahead. 
Mr. Collins: ¥le object on the ground of hearsay. It was 
was out of the presence of the defendant. 
A. She come in excited and talking to my wife and finally 
• got up in the other. room and went in the room, 
page 115 ~ I did, and she come in too, and she wanted to stay 
all night, and my wife told her all right, and went 
upstairs to put her to bed. 
Q. Did she stay-first, did she tell.you why she had come 
to your house? 
A. Yes, sir, she said she and Clarence had hacl some 
trouble. 
Q. What kind of clothes was she dressed in·? 
A. The way I remember it she had on a night gown. 
Q. Do you know if she had on any shoes T 
A. I don't believe she did. 
Q. Did you notic~ whether or not her night gown was torn? 
A. The way I remember it there was a slot in the front of 
her g·own on the left side. 
Q. What was her condition apparently in regard to being 
frightened or excited? 
A. Well, she was excited, and just said that she had had 
trouble, her and Clarence had had some trouble., and she left· 
and come up there and wanted to stay all night, and she 
was kinda excited, and when she first come she was crying, 
but that wore off and she was talking. 
Q. Did she tell you the nature of the trouble she and Clar-
ence had had? 
A. I believe she did, a little b~t. 
page llo ~ Q. All right, what was it Y 
A. She said that she and Betsy and the other 
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little girl was over in one room and Clarence wanted to talk 
to her, and tried to get her over in another room and she got 
loose from him and said that slit was where Clarence to:re· 
the gown I believe is the way of it, that Clarence wanted to 
go over in another room where the kids wouldn't be. I be-
lieve mv wife told me that. 
Q. Did she go to bed at your house! 
A. Yes, sir. . 
Q. How long did she remain in bed there T 
A. I would say approximately thirty minutes. 
Q. Then what happened! 
A. l\fr. Ward come and holloaed ''hello'' and blowed the 
l1orn and I g·ot up and went out on the front porch and asked 
him in, and he said, '' Is Sena here ? '' And I said, ''Yes, she 
come up here," and I said, "We put her to bed," and he said, 
''Tell her Betsy is crying and to come on and go home." And 
.I told my wife and she went upstairs and told. her a~d she 
got up and come down and when she come down she didn't 
want to go with Clarence and he told her if she would go back 
to the house to the kids he would leave and go somewhere else, 
any way she said to my wife, "If you will go with me I will 
go back home.'' And my wife said all right, said, '' If Clar-
ence will bring me back in sight I will go with 
page 117 t you,'' so my wife got dressed and went with her 
· and she got out of the car and Clarence brought . 
my wife back home and then be went back. 
Q. How long was your wife gone? 
A. I would say about fifteen minutes. She didn't get out 
of the car, just went down to the house. 
Q. And Mrs. Ward would not return until Mr. Ward prom-
ised to leave the home and until Mrs. Choate promised to go 
with her; is that correct? 
A. I believe my wife told me what Clarence told her, he 
said, '' If you will go in and bring me my shoes I · will not 
go in,'' and Miss Sena went in and brought the shoes out and 
he didn't go in, and my wife didn't get out and go in, and 
Clarence broug·ht her back- home, and I believe my wife told 
me that. · 
Q. Are yon acquainted with the house where Mrs. Crockett, 
Mr. Ward's sister, livesf 
A. Well, I pass there every day. 
Q. You know the house? 
A. I have never been through the house but I have been 
in the front room, but never been through the house. 
Q. Is that a brick or frame houseY 
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A. It is an old frame house, brick veneered and remodeled .. 
. Q. Do you know whether or not it has what is 
page 118 ~ commonly called modern convenience Y 
] · .A. Well, it was modernized a few years ago, 
but it mig·ht not be calle'd a modern house today, but it was 
when it was built and remodeled. · 
Q. What would be a reasonable rental per month for that 
house? · . 
A. Well, the location and all it would depend on where a 
man was working. If he was working' in Marion it would 
be one tbi,ng:, ·and if he was working in Sugar Grove it would 
be something else .. 
· Q .. Wotild it be $25, $30 or $35 a month f 
A. Where · it is located I wouldn't say it would rent for 
that mucp. 
. Q. How much would Y;OU say then 1 
A. I would say $20 a month. 
Q. Do !you know if Mrs. Crockett owns a house of her own 
or noU : 
A. Yes, she owns a house of her own. 
. Q. "There about is thl!U 
A. It is the \Villiams property on the back road, back north 
of Sugar Grove. 
Q. Who lives in that housef 
A. Mr~ Woods, a tenant. 
Q. A tenant for whom! 
. : A. Well, he lived in the house in Mr. Ward's 
page 119 ~ lifetime and he is dead now, but he was living in 
1 it when .he died about six weeks ago. He has 
been'in the house ever sfnce the Wards bought this property, 
and in tne divide up I think Mrs. Crockett got this house. I 
might be wrong about that. 
Q~ What kind of house is it7 . 
A. It is an old, two story, weatherboarded house, old timey 
house, built for. years and years. 
Q. Ar~ you acquainted with Mr. ·ward's farm over at Sugar 
Grove? , 
A. Very well. 
Q. Do you know about how many acres he has f 
.A.. Not all told I don't. I would say all the land he owns 
would total up close to 200 acres, guessing at it. Q. Is that all located rig·ht around Sugar Grove? 
A. Nb~ sir., some is back at the mountain. . 
Q. The land he owns near Sugar Grove or in the vallev 
about how much is there of that? • 
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A. I would say there is close to a hundred. acres. There 
might not be that much. · 
Q. Is that good land 1 
A. Yes, sir, good average land. 
Q. How does that compare with what is considered the best 
land in Rye Valley Y 
A. He has a bottom there that lays good and is very produc .. 
tive, and about as good as any in the valley, and 
page 120 ~ one field lays right along the highway·there, very 
nice laying land . 
. Q. Is it productive land? · 
A. Yes, sir, right productive. 
Q. If properly managed and operated could it he operated 
at a profit Y 
A. Well, it ought to be. 
Q. What would you say, Mr. Choate, you are an experi-
, enced farmer, under proper management, that farm would 
yield in profit under the present conditions and conditions the 
last few, years Y 
A. That would be hard for me to estimate., because Mr. · 
Ward hires everything done and labor is so high and hard 
to get it would be hard to estimate without sitting down and 
going through a lot of figures to estimate it. If Clarence 
was at home operating the farm himself it would be different 
but he is away and got tenants to operate it and hiring every-
thing done, and it wquld be hard to estimate it off-hand just 
what it would produce. 
Q. But you think it could be done at a nice profiU 
A. If it was properly managed it should produce some 
dividends. 
)Ir. Funk: That is all. Cross examine. 
page 121 }- CROSS EXAMINATION. 
By Mr. Collins: 
Q. YOU have known Clarence \V' ard then about thirty-:five 
yearsf 
A. Yes, sir. 
Q. You and Clarence grew up together and played together 
as children through the years? · · 
A. That is right. · 
Q. He is -r·ecognized in that country as an outstanding, 
honorable citizen, is he not? 
A. Yes, sir. 
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Q. At present he is located at Salem, head of the Health 
Department of Roanoke County, isn't bet 
A. That is right. 
Q. He has been living at Salem Y , 
A. Yes, sir, he was living there before he was married. 
Q. His farm joins the property that belongs to Mr. Rob-
erts over at the old mill, doesn't it¥ 
A. Yes, sir. 
Q. Who owns the mill now Y 
A. Miss Sena. 
Q. That is Mrs. Clarence ,vard? 
A. Yes, sir. . 
Q. She has been living there for sometime Y 
A. Yes., sir. 
page 122 ~ Q. Mr. Roberts and his wife lived in the home 
adjoining that mill throug·h the years whe.n Mr. 
Roberts operated the mill, didn't they? 
A. Yes, sir. 
Q. What kind of house is that? 
A. A; frame, two story, old timey house, but a very good 
dwelling. 
Q. That is the house in which Mr. and Mrs. Roberts lived? 
A. Yes, sir. 
Q. He operated this mill through the years successfully, 
didn't he? 
.A. Mr. Roberts was counted a successful man, yes, sir. 
Q. In recent times Mr. ·ward has been living at Salem hold-
ing· the official position as head of the Health Department in 
Roanoke County and Mrs. Ward has been living out here 
part of the time opera ting the mill. 
A; V{ ell, she has been there, yes, sir, she ha.s a miller there 
part of the time ope1·ating the mill, has she noU 
Q. And living in the home which was formerly occupied 
by her : father and mother? 
A. That is ·correct. 
Q: Do you know anything· a bout the differences between 
Mr. and Mrs. Ward Y 
page 123 } A. Not a thing in the world. I didn't know 
they had a bit of trouble until that night Miss 
Sena come up there. 
Q. Did you ever visit them in Salem t 
A. Well, I probably was at their apartment a time or two, 
but wasn't around them enoug·h to know they was having any 
trouble and nobody had eve~ told me they was having any .. 
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Q. Did that apartment strike you as being a clean, livable, 
decent place Y 
A. ¥es, sir. 
Q. Located in a good part of town f 
A. Yes, sir, the way I remember it it was. 
Q. It struck you as being a livable place f 
.A. Yes, sir. 
Q. Do you recall just what the arrangement_ c;,f the apart-
ment was? 
.A.. No, I don't. I was only there probably a few minutes 
and I don't think at the time I was there Miss Sena was 
there. I think I stopped there when I had been to Roanoke 
and I think lfiss Sena was teaching school or something, and 
to say I looked the apartment over I did not. 
Q. It struck you as a livable, decent place to stayf. 
A. Yes, sir, a very nice place to live. 
Q. Yon don't lmow anything about the circumstances under 
which Mrs. Ward left Salem and came to her old home? 
A. Not a thing. 
page 124} Q. Or why she has not returned to Salem! 
A. No, sir. 
Q. But she has been living at he1· old home place under-
taking to run that place and the mill sometime? 
.A. Yes, sir, some little while. I don't know how long. 
Q. Some four or five years, since 194Q, isn't it? 
A. It don't seem like it has been quite that long. It may 
have been. I just don't remember. 
Q. You say you had never heard of any difficulty between 
Mr. and Mrs. Ward until tho occasion vou related? 
.A. That is right. ., 
Q. You say Mr. Ward has approximately 200 acres of land 
there? 
.A. That is roughly guessing at it. 
Q. Do you know who owns and 1operates the farm for himt 
A. He has a tenant, the man that is running it now· is a 
new man, and I don't know him. 
Q. Do you know who supervises the farm? 
A. No, I do not. 
Q. Do you know anything about ihe contractual relation-
ship between him and his sister or about tbe· operation of the 
farm? 
page 125 )- .A. No, sir, I do not. 
Q. Any way Mr. Ward lives in Salem.? 
A. Yes, sir. 
Q . .And he commutes back and forth to his farm Y 
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A. Yes, sir, he comes and goes quite. often and spends 
week-ends. I have seen him verv often there. 
Q. On: the· night you speak o"f that Mrs. w·ard came- to 
your house she was in a very highly nervous state, was she 
not! · 
A. Yes, sir. 
Q. You say she was crying when she first carnet 
A. Yes, sir .. 
Q. And she had walked from her place up to your place Y 
A. Yes; sir, she had for she said she came up from Mrs .. 
Blevins' I to iriy house .. 
Q. How far is it from her house to where you lived Y 
A. A fraction farther 1than from he1·e to Marion Hardware 
Company. 
Q. About a hundred yards Y · 
A. No, it would be a thousand or twelve hundred yards. 
Q. Did she sug·gest that evening you call a doctor to· at-
tend heri wounds 7 
A. No~ sir. 
Q. Did she say anything about having a badly dislocated 
back7 
page 126 ~ A. If she said anything about it that night I 
don't remember it. I don't remember her saying 
anything about her back that night. 
Q. Di~ 't he1· general appearance indicate to you she was 
in need of a doctor 7 
.A,.. If I had thought she needed a doctor.: being a neighbor 
of mine; I would certainly have been in favor of calling him, 
but I didn't realize there was anything that serious and I 
didn't call one. · 
Q. yon talked to her' 
A. Yes, sir, I got up and went in the room. 
Q. Couldn't you observe that she, Jiad been terribly beaten 
by her face, smacked on :both sides, and prints of hands there, 
and she: was lacerated and scratched f 
A. If there was I didn't see it. 
Q .. Did you see any evidence that reflected physicallv on 
her part, which indicated she had been touched, except the 
little tear in her gown, which she said Clarence had torn Y 
A. Tlia t is all.· 
Q. You saw no scratches! 
A. No, sir. 
Q. And no scart 
A. No, sir. 
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Q. .And nothing to indicate physical injury to 
page 127 ~ her whatsoever except a little tear in her gown, 
which she said Clarence had caused her to have Y 
A. Yes, sir. 
Q. What kind of tear was that? 
A . .A slit. 
Q. Did she register any complaint to you of ~my suffering 
she had from physical injury 1 
A. Not that I remember of. 
Q. And she wanted to spend the night Y 
A. Yes, sir. 
Q. .And she went to bed 1 
.A. Yes, sir. 
Q. And .she stayed in bed about thirty minutes? 
A. Yes, sir. 
Q. .And Mr. Ward came after her f 
A. Yes, sir. 
Q. What was his attitude when he came? 
I 
A. He came and blowed the horn and holloaed ''hello" and 
I asked him in on the porch when I got up, and I told him I 
was sorry this had occurred. It was the .first I knew they 
had ever had any trouble., and I don't think Clarence made 
any comment at all. He just shook his head. I said, "this 
is the first time I ever knew you and Miss Sena had ever had 
any trouble, and I was awful sorry anything had happened,'' 
and he said, ''Vv ell, everybody don't know about 
page 128 ~ it,'' or something like that, and that was all the 
comment he made. 
Q. Did he seem to you to be casual and composed Y 
A. Yes, sir. 
Q. And didn't indicate be was disturbed or hig-hly angryY 
A. He didn't seem mad or anything, he· just wanted Miss 
Sena to go back home to the children. 
Q. Did you see any evidence of him being intoxicated or in 
any wise out of his ordinary demeanor? 
A. No, sir, I didn't smell any liquor on him, and he ap-
peared to be perfectly normal to me. I didn't smell anything 
on him, and I couldn't detect it if he had had a drink even. 
Q. Did he tell you anything to indicate what had happened Y 
.A. No, sir. · 
Q. Did Mrs. Ward tell you or your wife she had been struck 
in the back or pushed against anything or knocked down or 
hit in the face., or anything of that sort Y 
A. The way I remember it~ she said, ''You see what he 
done to my gown." If I heard that I might have heard it in 
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another l'oom, and she said, '' He tried to pull me in another 
room, and I got away from him and come up here." 
Q. She didn't ask you to call an officer or anything because 
. she had been beaten up or anything? 
A. No, sir. 
page 129 }- Q. After Mr. vVard called she went on home? 
A. Yes, sh. 
Q. Did she seem more composed when she came downstairs 
than she was when she went upstairs Y 
A. Yes, sir, she was. 
Q. And she was content to get in his car and go homef 
A. Yes, sir. 
Q. Along with your wife? 
A. Yes, sir. 
Q. And when she got home Mr. Ward's shoes were brought 
out and he went on his way? 
A. Yes, sir. 
Q. You ·are familiar with yalues over there. What would 
you say this mill is worth, that is what it would be worth 
nowt 
A. That would be hard to say. The mill has been there 
for years and I don't know. It cost a lot of money when it 
was built and Mr. Roberts paid a lot of money for it, but the 
way I remember it, Mr. Roberts paid away up yonder, about 
$15,000 or $17,000. It was high when he bought it. 
Q. It is a regular water-power milH 
A. Yes, sir, but Mrs. Ward has fixed it up now and is 
pulling it with some kind of crude oil, by motor,. and it is 
. no.t operated by water now. Or, I believe it is 
pag·e 130 ~ operated by water when water is high, and when 
it isn't it is operated by this motor. 
Q. You wouldn't- fix a value on it? 
A. I would rather not, because I don't know what prop-
erty like that would be worth after a period of years, over 
a period of years the valuation would decrease, and I am not 
capable of fixing a value. 
Q. Do you know when Mr. Roberts bought it, approxi-
mately! 
A. He bqught it in-I bought my place in 1918, and he 
bought the niill p:ropel·ty at about that time, or a little: after 
that, but I don't remember the year exactly. 
Q. And since that time as a supplement to the wat.eir power 
Mrs. Ward has added motor power T 
A. It is crude oil. 
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Q. Has there been any additions to the place! 
A. Yes, sir, I think Miss Sena has improved it and built a 
corn shed or storage house to the mill 
Q. And, in addition to this mill she lives in the Roberts ' 
home and has some five acres of land along with that house? 
A. Yes, sir. 
Q. Would you know what the value of that house and five 
acres of land would be? 
A. No, sir, I couldn't say. It is well located. 
page 131 }- Q. Right on the highway! 
A. Yes, sir. 
Q. Fronts on the main highway f 
A. That is right. 
Q. Do you know anything about the conveniences in the 
house! 
A. No, I do not. · What conveniences that are in there 
Miss Sena has put them in there. There is water probably 
in the house put in about the time of her father's and mother's 
death, but I think she put it in there. 
Q. You consider it good property! 
A. Yes, sir. 
Q. But you wouldn't want to express an idea of the· value f 
A. I don't think I would be capable of expressing an idea 
of the value of it and its depreciation. 
RE-DIRECT EXAMINATION. 
By Mr. Funk: 
Q. In reg·ard to this mill it had a dam conneeted with it, 
didn't iU 
A. Yes, sir. 
Q. And has yet T 
A. Yes, sir. 
Q. The value of the dam to a mill is its water capacity is 
it noU 
page 132 ~ A. Yes, sir. 
Q. y OU think. Mr r Roberts bought this mill 
about twenty-five years ago or moreY · 
A. Yes,. sir, close to that. 
Q. Has that dam filled up during the last twenty-five yearg 
to where its water capacity is not as. great as. it was before? 
A. Yes, sir. 
Q. And,. therefore, the dam part of the mill equipment is 
practically useless now, except in high waterY· 
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A. That is right. 
Q. Has the dam deteriorated any since the mill was built¥· 
A. I take it the dam is a concrete dam. I don't know. 
Q. Do you know the mill pond has filled up¥ 
· -A. Yes, sir, naturally it would fill up. 
· Q. Mr. Choate, are country mills as desirable and valuable 
now as they were twenty-five years agot 
A. I am not capable of answering that question because I 
know nin~ty per cent of local mills have gone out of busi-
ness but:( don't know the reason why. 
Q. In the last twenty-five· years you would say ninety per 
cent of the country mills have gone out of business? 
A. Yes, sir. There is not as many as used to 
page 133 ~ be. 
Q. This house Mrs. Ward lives in, is it as good 
a house or as conveniently arrang·ed or does it have the mod-
ern conveniences as the house Mr. Ward fixed up on his 
place where his sister lives T. 
A~ I have never been through the house and examined it 
thoroughly, and I couldn't say .. 
Q. Isn't it generally understood in that community the 
house where :M:rs.· Crockett lives, which belongs to Mr. Ward. 
has been fixed up, remodeled and overhauled, in the last few 
yearsY 
A. Yes, it has been remodeled. 
Q. You are acquainted with the ,vard form in Sugar 
Grove, about 160 acres, what would you say that land would 
bring on the market if offered at public auction, judging from · 
the way you have seen and known of other land ,selling not 
on a forced sale, but a willing sale, if Mr. Ward were to offer 
the farm voluntarily at public auction, judging from the other 
values for land of similar location and valueT 
· A. You mean the farm in the heart of the valley or all of 
iU 
Q. The farm in the heart of the valley, the 100 or 1.60 
acresY 
·A. It is the best land he owns. He owns a lot back next 
to the foot of the mountain that is cheaper land. 
Q. What would the best land bring, if offered 
page 134 ~ at public auction f . 
A. It would bring over $100 an acre. 
Q. How much over $100 7 
A. He has some land over across the river not as valuable, 
it is grazing land, but not as valuable as the bottom land. 
Sena Roberts Ward v. Clarence J. Ward 93 
I. C. Clioate. 
Q. What would the bottom land bring? 
A. It is hard to estimate. I don't know. 
Q. Estimate what you think it would bring if put up for 
sale? Are you acquainted with the Pierce place? 
A. Perry Pierce's father's old place f 
Q. Yes. 
A. Yes, sir·. 
Q. How does this farm of Mr. Ward's co_mpare with the 
Pierce place in value and in fertility? 
A. Well, the· T~ V. A. when they made soil tests of that 
land -.;tp there I heard one of the T. V. A. men say the soil 
on the Pierce place was the best soil in the valley. I wouldn't 
have believed it if you had told me that, but I did believe it 
because the T. V. A:man told me the test showed it was the 
best strike of soil in the valley and said it was more produc-
tive than even that ·bottom land down below the mill. Why 
it is I can't explain it, but deeper soil and something about 
. it, and he said that was the best land in the val-
page 135 ~ ley. · . 
Q~ How do the 'crops that grow on the Pierce 
place and the Ward place compare? 
A. Well, they look, to look at them, the same, but there is 
something about those bottoms the T. V. A. man said wouldn't 
hold improvements like this red clay bottom up there, that 
it was a different bottom to it. 
Q. Do you know how much the Pierce place brought Y 
A. I heard them say. I think it was twenty. some thou-
sand. · 
Q. How many acres in it? 
A. Four hundred and· some. 
Q. And about two hundred of that in mountain land, wasn't 
there? 
A. Approximately, yes, sir. . 
Q. Would you say Mr. Ward's land at Sugar Grove would 
. bring as much as the Pierce place? 
A. I wouldn't think so. It is not enough land. 
Q. I mean per acre? 
A. I doubt it. 
Q. You doubt if Mr. Ward's place would bring as much 
per acre as the Pierce place? 
A. He has g·ot one bottom that would probably bring as 
much right now, but I don't believe the time has ever been 
since I have been in the valley it would' have brought it, but 
94 Supreme Court of Appeals of Virginia 
I. C. Choate. 
land is higher now than it ever has been bef or~, 
page 136 ~ and I don't think any land has been sold as high 
as th~ Pierce land. sold, but it·might do it if you 
strike somebody tllat wants. the place, or a lo~ation like that. 
Q. You say Mr. Ward bas how many acres! 
A. I said approximately about two hundred acres. 
Q. Basing it on two hundred acres, what would you. say 
· would be a fair price? 
A. He owns the lead mine hill and that is cheap land,. and 
the Virginia Williams property at th~ foot of the mountain 
he paid $300 for it, and some more land I don't know back 
there that I don't know what he paid ~ut I would say $400 
an acre, and it wo.uld b.e hard to say without :figuring up the 
different tr~ots what the land is worth. 'He has. three or four 
different tracts and this land that lays back is what I call a 
cheape~· grade of land. · · 
Q. Would the whole farm you think bring $15,000, count- .. 
ing· the house and everything l · 
A. I would say so, yes, sir. 
Q. Do. you think it would possibly bring more than $15,-
000, counting the house where his sister liv.es and all those 
v-ario.lil:s tracts T 
A. It is bard t0 answer without you sit down and figure 
it up. 
Mr. Funk: That is all. 
page 137 ~ RE-CROSS EXAMINATION. 
By :Mr. Collins: 
Q. I believe it is_, generally conceded in this- county, cer-
tainly I am ready to admit it, that you are one of the most 
outstanding farmers in the county. In connectfou with your 
six hundred; acres of land you still find it to your advantage 
to be employed here by the Marion Hardware Company,. do 
you notY 
A. Yes, sir. If I didn't think it was I would go. home and 
stay. 
Q. It is profitable to; you to have that outside employ-
ment? 
A. Ye$, sir. 
Q. Irrespective of what Mr. Ward's land is worth, and if· 
he sold it and paid the taxes, what would you. say would· be 
the normal return on that particular land he owns, in his 
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situation, which entails his business operation·· in Roanoke 
County at Salem, where, as you said, he had to get his labor 
and maintenance and buy everything to operate the place! 
A. I don't think I could answer that and do it conserva-
tively, because it would take a little figuring and time. The 
income wouldn't be near as great as if he was there to look 
after it because l1is tenants, if they mow his hay they leave 
it out and let it burn np, and the situation is .so 
pag·e 138 ~ different with him gone I don't think I am capable 
. of answering that. 
Q. That would be true of any man whose occupation kept 
him away, would it not Y 
A. Yes, sir. 
Q. Would you say there would be· any substantial retuxn 
on that place, living as he has to live, with his .job in Salem, 
and operating it as he has to operate itf 
A. Not as he ·operates it. There- is no big dividends, in 
it to Mr. Ward because he is: not there to lo·ok after it, and 
oversee it, a-nd with the· type of. tenants. you can get this .day 
and time· they are not much tenants. 
Q. That would be true of any other man in his position, 
wouldn't it Y 
A. That is exactly right That is my trouble and his 
trouble. 
RE-DIRECT EXAMINA']ION. 
By MF. Funk.: 
Q. That would. also be true of- a flour mill, wouidn:'t lit. 
A. Yes, sir, it might be~ 
And further this deponent saith not. 
Signature waived. 
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·the next witness, being duly sworn,. deposed as 
follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Where do you live? 
A. I am ·living in Roanoke right ·now. 
Q. What, is, your age; are you sensitiv~ about it? 
A. I don't· g·uess there is any use keeping it a secret. It 
tells on ·me anyhow. 
Q. ,no you know M~s. Sena Ward! 
A. Yes, sir. 
Q ... Were you ever employed by Mrs. Ward¥ 
.A. Yes, sir. 
Q. When was thaU· 
·A.· It. 'has been ten years . ago. , 
Q. Do you remember what the occasion wasf 
A. Well,1 she was sick and couldn't' do her work and I went 
to help her out. That was just before Frances was born. 
Q. Did you stay on with her? 
A. Yes, sir. 
Q. How long were you with herY 
A. I stayed with her for three months . 
. Q. Miss Yonce during that time did you have occasion to ob-
serve how Mr. Ward conducted himself toward 
page 140 ~ Mrs. Ward! 
A. Well, Mr. Ward neglected her.a right smart .. 
He didn't provide for her and didn't come up and spend the 
evening with her like he should have. 
Q. With whom did he spend his evenings¥ 
A. Mrs. Snyder. 
Q. Was she a lady in whose house they had an apartment f 
A. Yes, sir. . · 
Q. While Mrs. Ward was sick you say he neglected her f 
A. Yes, he did. . 
Q. Did he spend much time with her, or show her any af-
fection or attention which a: husband usually exhibits towards 
his wifeY 
A. No, he didn't. 
Q. Did he seem to care very much about her, whether shci 
was sick or wasn't Y 
A. He didn't seem to care very much. He spent his time 
mostly when he was around with Mrs. Snyder. 
0 
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Q. You said something about his providing. What do you 
know about that? · 
A. She had to pay me and I know she paid the grocery bill 
mostly; 
Q. Have you seen anything of them since that time? 
A. I haven't saw either one of them since 
page 141 ~ Frances was about a month old, I guess. 
Q. You left after the child was born 1 
A. Yes, sir. 
Q. You are not interested in this case in any way at all, 
are you? 
A. No, sir, I don't know anything about it. 
Q. Do you know anything about a disturbance that Mrs. 
Snyder made between :M:r. and Mrs. Ward? 
A. Yes, sir, she told him-she picked a fuss with me the 
first time that Sena got up aft'er the baby was born and then 
she run right to Mr. Ward with it, and I don't know what 
she told, but he come upstairs and cursed Sena about it. 
Q. Just use his language as near as you canY 
A. I don't remember just the language but he cursed her 
out and said she was the cause of it, and she didn't have a 
thing to do with it. 
Q. He was then taking Mrs. Snyder's part and blaming 
Mrs. Ward with something she. had nothing at all to do with Y 
A. Yes, sir. She didn't have a thing to do with it. 
Q. That was the first day after she got up after her baby 
was born? 
A. Yes, ·sir. . 
Q. Do you know anything· about Mrs. Snyder coming up in 
the apartment and asking Mr. Ward to do things for herT 
A. She did several times. 
page 142 ~ Q. And he would go on out with herY 
A. Yes, sir, every time she would ask him he 
would go. 
Q. How long would he stay out Y 
A. He would stay out a right smart little while. 
Mr. Collins: Let me ask this: I don't see any allegations 
in the pleadings of impropriety between Mr. Ward and Mrs. · 
Snyder, and I would like to ask what the relevancy is as to 
Mrs. Snyder Y 
Mr. Campbell: To show neglect on the part of Mr. ,vnrd 
toward Mrs. Ward and failure to properly pay her the at-
tention she needed and show her the affection she ,vas due, 
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and that he was always thinking of somebody else, rather 
than his wife, and that he put his sister in the house Mrs. 
Ward had planned and largely built and instead of doing 
things for her he was always doing something for Mrs. Sny-
der and taking her riding with him and neglecting his wife 
and not giving her the support she needed. 
CROSS EXAMINATION. 
By Mr. Collins : 
Q. This was at the time the first Ii ttle girl was born t 
A. Yes, sir. 
page 143 ~ Q. You don't know anything since then that 
has gone onT 
A. I haven't saw either of them since the baby was about 
a month old. 
Q. What year was that? 
A. It must have been about '35. 
Q. They lived on together in Salem several years after 
that, didn't they T 
A. I don't know much about them since then. 
Q. Do you like Mrs. Snyder? 
A. She is all right in her way. 
Q. What is her wayf 
A. If she would just go on like she ought to and let other 
people's business alone. 
Q. Has she ever messed in your business T 
A. She tried to pick a fuss more than once with me and 
she tried to get Sena and me to have a fuss when I stayed 
there and I tried to get her to have hot water, she was sup-
posed to furnish hot water for us to have baths, and she 
wouldn't do that. 
Q. Did you live in this apartment Y 
A. I lived with Mrs. Ward. 
Q. Have you had any trouble with Mrs. Snyder since that 
time? 
page J.44} 
A. I haven't seen her till today. 
Q. And you think that was in 1935 7 
A. Yes, sir. 
R,E-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. You say she wouldn't furnish hot waterY 
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A. No, sir, she wouldn't. We had to heat water on the 
stove to do the family laundry and for baths. 
Q. Do you know if Mr. Ward objected to paying for the 
cost of heating the water T 
A. He didn't seem to want to pay il 
And further this deponent saith not. 
Signature waived. · 
MRS. NANCY BLEVINS, 
the next witness, being first duly sworn, deposed as follows: 
DIRECT EXA.1\1:INATION. 
Bv Mr. Campbell: 
.. Q. You are Mrs. Nancy Blevins f 
A. Yes, sir. 
Q. Where do you live! 
A. I live at Sugar Grove. 
Q. You are a widow I believe Y 
A. Yes, sir. 
Q. What is your age! 
A. Fifty-six. 
page 145} Q. How close do you live to Mrs. Sena Ward! 
A. I couldn't say. I don't know the feet or 
anything but it is in calling distance. 
Q. Arc you her nearest neighbor f 
A. Yes, sir. 
Q. Are you kin to her 7 
A. Yes, sir. 
Q. What kin are you to herY 
A. Her mother was my first cousin, no my second cousin. 
Her grandmother was my first cousin. . 
Q. Her gTandmother and your grandmother were sisters 7 
A. No, my father and her grandmother were brother and 
sister. 
Q. I suppose you have known Mrs. Ward all of her life Y 
A. Well, pretty much. I knew her from just a child no 
taller. than that (indicating). 
Q. Mrs. Blevins, on a Saturday nig-ht last July did Mrs. 
Ward come to your house Y 
A. Yes, sir. 
Q. About what time_ of ·night was thaU 
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A .. The best I can remember it was something between ten 
and eleven o'clock. 
· Q. Had you gone to bed? 
A. No, sir, I was sitting in my kitchen talking to my 
brother-in-law and the gentleman that was with 
page 146 ~ him who had come to talk to me about buying a 
calf. 
Q. What was Mrs. Ward's condition, just describe it, when 
she came to yonr house Y 
A. Well, she seemed to be in a right nervous condition 
and was crying, and asked me to look and see what Clarence 
had done to her, and I tried to get her to come in the house 
and she said 119, I had company, and she didn't want to come 
in, and her clothes tore· off, and I said would open the side 
door and she could come in that way, and she said no, I had 
company and she would g·o on to Mrs. Choate's, and I was 
uneasy about her and followed her up there and called to 
her to see if she was all right, .and she said yes, and I went 
on back home. 
Q. Did you notice how she was dressed 1 
.A. She had a light dress on and it was torn, you might 
say one side was torn off. 
Q. Did she show any marks that night of having been 
struckY . 
A. I wasn't close to her. She was on the outside of mv 
screen door and she went away by the time I got out on the 
porch. · 
Q. Was she barefooted 'l 
A. Yes, sir, and she didn't have anything on only a piece 
of a night gown. 
Q. .And she was crying Y 
.A. Yes, sir. 
page 147 ~ Q. And she asked you to look what Clarence 
had done to her 1 
A. Yes, sir, she spowed me her clothes, that was torn, and 
asked me to look at what he had done to her. 
Q. The next day did you see her? 
A. Yes, sir, she was over at my house. 
Q. Did you see any marks on her? 
A. There was a blue streak on her cheek and I asked her 
what she had run into, and she said that was where Clarence 
struck her. 
Q. Did she complain of her back Y 
A. Yes, sir, she did, and has been to the doctor for it. 
Q. Did she say how it was hurt! 
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A. She said it was hurt that night. 
Q. Did she say how? 
A. She said that Clarence shoved her back against the 
wall and hurt her back. 
Q. Later that night, after Mrs. Ward was at your house, 
did her daughter come there too T . 
A. Yes, sir, while I was up at Mrs. Choate's between-t)lere 
and home, she came there, and had gone in and asked my 
brother-in-law where I was and he told her I had stepped 
out a few minutes, and she came in and she asked me not to 
let her father get her, that he was after her with 
page 148 r a :fishing pole. 
Q. Did the Ii ttle girl seem nervous T 
A. She was nervous and had been crying but wasn't at 
that time. · 
Q. Did she say anything· about what her, father had done 
to her mother that night? ' 
A. Yes, sir, she told me she told her to go and call me and 
said she was scared so bad she couldn't. 
Q. That Mrs. Ward had told Frances to go and cb.ll you? 
A. Yes, sir. 
Q. And that she was so badly scared she couldn'U 
A. Yes, sir, that is what the child told me that night. 
Q. Did she say what her father was doing to her mother 
when she said thaU 
A. She told me he was trying to push her in another room 
and choking her, is what the child said to me. 
Q. Did Mrs. Ward appear to be very much excited that 
night? 
A. Yes, sir, she did, quote a bit. . 
Q. When you talked to her the next day and for a long 
period after that' time, how did she seem Y 
A. Well, she has been that way ever ~ince to some ex-
tent. 
page 149 r Q. Have you noticed a difference in her to what 
she was before that occurrence and afterward? 
A. Yes, sir, she has been a good deal more nervous since 
then than she had been before. I noticed that. · But most any· 
of us would have been too, I guess. · 
Q. Did you see Mr. Ward that night? 
A. Yes, sir. 
Q. Where did you see him Y . 
A,. He came over to my door and knocked and asked where 
Sena was, and I told him she had gone up to Mr. Choate's 
and then he asked where Frances was, and I told him she 
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was in the house, and the child asked me not to let him get 
her, and he said to tell her to come on and go home and go 
to bed, and I said no, she didn't want to go, and was begging 
me to stay, and her mother could get her, and he asked me 
to put her to bed, which I would have d~ne any way. I told 
him I would take care of her. 
Q. Did he say anything about what had taken place at the 
house that night f 
A. No, sir. I remember I asked him too what had hap-
pened and he never made me any answer. 
Q. He didn't answer you at all as to what happened Y 
A. If he did I never heard it. 
Q. Mrs. Blevins, you _had been living close. to Mrs. Ward 
for sometime, hadn't you? 
· A. I was living there when her father and 
page 150 ~ mother moved to where she lives now. 
Q. Is that a comfortable house she is living in 
now? 
· A. Well, she has made it right comfortable, I think, by her 
work, but it could be made more comfortable. 
Q. Is she a hard working woman f 
A. Yes, sir, I think she is. 
Q. Did you ever see anybody work harder than she does T 
A. No, I_ think not. I have worked pretty hard myself 
and I think she has too. 
Q. You. know what a day's work is, do you Y 
A. I think I do. 
Q. Do you know anything about the way Mr. Ward has 
provided for Mrs. Ward and the children? 
A. I never was around when he would be at home, but she 
seemed to do most of the buying· when she was with me., and 
I would bring her to town and she taught school and she said 
she sepent the money on groceries and things for her and 
the children, but I don ~t know what he brought her in for 
I wasn't there but very little. 
Q. Was she an extravagant woman in her expenditures Y 
A. No, sir, I don't think so. 
Q. Now since Mrs. Ward has been back up there do you 
know how often Mr. Ward has come to see her T 
page 151 ~ . A. Well, he came about every Saturdav. He 
has as far as I know, and sometimes he .. would 
come and spend something like a week on his vacation. I 
never knew just when. 
Q. You would just see him there? 
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A. Yes, sir. 
Q. Now when you would be around and see them together 
how would they appear to be? 
A. Well, the same as most anyone else, they weren't very 
affectionate to each other, I didn't think, but no big fussing 
going on when I was around them. 
Q. Did he seem to be attentive toward her? 
A. Well-I don't know. 
Q. Or show consideration for her or what about thatt · 
A. Well, he just come in and stayed Saturday and Sunday 
and go back was about all I seen. I never seen anything else 
I could describe. , 
Q. Did you ever know of him doing things to annoy his 
wife? 
A. Well, not so much, but to some extent. 
Q. Tell us about that? 
A. Just a few little things. He wouldn't answer her when· 
she would talk to him, but as to being mean to her., I don't 
know anything about that. · 
Q. Do you know anything about his going to the mill and 
getting things when Mrs. Ward was awayY 
page 152 ~ A. Yes, he went over and got some things out 
of the garage. She had borrowed some locks 
from me and locked them up so the miller told me. 
Q. Do you know that of your own lmowledge? 
A. No, sir, only what the miller told me, but I seen them at· 
the garage. 
Q. What the miller told you would be hearsay. 
A. That is all I know about it. I wasn't over there with 
them. 
Q. Mrs. Blevins, have you had occasion to notice how Mrs. 
Ward treats her children? -
A. She is mighty motherly to those children, I can say 
that. 
Q. How is she raising them? 
.A. I wouldn't ask to be raised any better I don't think. 
Q. Does she send the older gfrl to school? 
A. Yes, sir, she goes to school every day and she takes 
them to Sunday School on Sunday. 
Q. What Sunday School does she attend! 
A. The Methodist. 
Q. Are these children exposed to the right and proper in-
fluence in the home? 
A. I think so. I don't see anything to the contrary. 
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Q. In your opinion is Mrs. Ward a proper per-
page 153 ~ son to have the custody and raising of these two 
· · little girls? . 
A. I don't see why she would not be. 
Q. Do ~you know any reason why she shouldY 
A. Why yes. She is their mother and knows how they 
should be taken care of and she has an education to educate 
them. · 
Q. · Is she taking proper care of them 1 
A .. -·Yes., sir, I think so. I don't think they could be better 
taken care of. 
Q. Are the children happy¥ 
A. They seem to be, both of them. 
Q. Do you know anything about what Mrs. ,vard has done 
there at the mill, whether she works there or not? 
A. Yes, sir, she works there too much I think for her 
strength. 
Q. She·. is an energetic woman, isn't she t 
A. Yes, sir. 
Q. How about around· the house, is sh~ is a good hoi1se-
keeper? 
.A .. Yes, sir, she does more than she is able to do. 
Q., Do you know anything about the brick house in which 
Mrs. Lessie Crockett now livesY 
A. Verylittle. I know she went back and forth and helped 
with the .work on it, at least she told me she did, put I don't 
know. 
page 154 ~ Q. Did Mrs. Ward seem interested in the build-
. ing of that house Y · 
.A. Yes, sir, she made plans for it and talked about it 
and had planned for it to be her home. She told me that it 
was her own home she was planning for. 
Q. Did she tell you about what she expected to ~do with 
her house when she moved up there f 
A. She told me she planned on it for a ·miUer's l10me. 
Q. Did she ever express her· opinion to you in not being 
able to live in the house she bad worked and planned for Y 
A. Yes, sir. 
Mr. Collins: That is objected to as hearsay and self-
serving evidence of the complainant out of the presence of 
the defendant. 
Q. Did you ever hear Mr. Ward say anvthing about whether 
or not she could live llp in the briclr house? 
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A. I never heard them discuss that. . 
Q. But you say Mrs. Ward did seem disappointed she was 
not permitted to live in this brick house Y . 
.A. Yes, sir~ she expressed that quite often to me. -
Q. Have you seen Mr. Ward up there since that Saturday 
night¥ 
.A. Yes, sir, he came in about every Saturday there at 
home. 
page 155 ~ Q. Do yon know how long he would stay T 
.A. Not but a very short while. 
Q. Come in a short while and go away Y 
.A. Yes, sir. _. 
CROSS EXAMINATION. 
By Mr. Collins : 
Q. Mrs. Blevins, Mr. and Mrs. ·ward were reared in that 
vicinity on neighboring farms over there, were they noU 
A. Yes, sir. · 
Q . .And you lived right across the road from both farms Y 
A. Yes, sir. 
Q. l\fr. Ward got a part of his father's estate, Mr. R. N. 
Ward's estate, which lies along the river east of the Roberts 
place, didn't he' 
A. Yes, sir. 
Q. And Mrs. Ward has now acquired the Roberts place? 
A. Yes, sir. 
Q. That is the place where her father and mother lived 
for many years and operated a mill very successfully, isn't 
that true? 
A. They got along fine as far as I know. 
Q. And Mr. and Mrs. Roberts lived for many years in the 
house where Mrs. Ward now lives; isn't that true T 
.A. Yes, sir, or they didn't live there so many 
page 156 ~ years. I don't know how many but not so very 
many years they Ii ved there. 
Q. That is where they lived up to the time of Mr. Roberts' 
death and Mrs. Roberts went to Salem and lived with Mrs. 
WardY 
.a. yes, sir. 
Q . .And that is the outstanding mill in that section and has 
been operated there a number of yearsf · 
.A. Yes, sir. 
Q. It is an old recognized mill site that bas been operated 
there for many years Y 
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A. Yes, sir. 
Q. When Mr. and Mrs. Ward were married they lived down 
in Salem a number of years., clidn 't they Y . 
A. I.didn't know where they lived when they was married. 
I don't know. 
Q. Anyway Mrs. vVard didn't come back to take up the 
. manag·ement of the mill and supervision of. the construction 
of the building on the Ward place until 1940, did she Y 
A. She came backward and forward with him to look about 
it at the time, at different times. 
Q. They had lived away from there until 1'940, hadn't they? 
A. Yes, sir, but they came back and forth to see about it 
together. 
page 157 ~ Q. But she lived with him somewhere else up 
to 1940? 
A. Yes, sir. 
Q. And after Mr. and Mrs. Roberts died and she became 
heir to the Roberts mill and home then she moved back there 
with her children and has lived there ever since-or I believe 
she only had one child then and gave birth to another while 
there? 
A. Yes, sir. But she went back and waited on him through 
a spell of sickness one time. 
Q. But she has consistently stayed at Sugar Grove on her 
property running her mill, with her children, since 1940, 
hasn't sheY 
A. Yes, sir, but he came backward and forward on Satur-
days. 
Q. But she lived there and undertook to run the mill and 
manag·e the property? 
· A. Yes, sir. 
Q. And while she was there Mr. Ward was a Health Officer 
in Roanoke¥ 
A. I reckon so. I was only there one time. 
Q. Did you ever visit them? 
A. I was only there one time in an apartment house. 
Q. Was it a decent, livable place to live 7 
A. The room I was in would do to live in but it was rather 
dark. 
page 158 ~ Q. It was an apartment hotel building! 
A, Yes, sir. 
Q. How many rooms did they have? 
A. I don't know. I was just in one room. 
Q. When were yon there Y 
A. It has been about five years. It was before her mother 
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died. I stopped to see her on my way to Roanoke. It was 
five years I .believe last December. 
Q. That was while her mother was with herY 
A. Yes, sir. · 
Q. After Mr. Roberts died Mrs. Roberts moved to Salem 
and lived with Mr. and Mrs. WardT 
A. Yes, sir. 
Q. How long did she live with them Y 
A. I don't know. 
Q. At any event Mr. and Mrs. Ward lived away from Sugar· 
Grove after they were married in 1932., up to the time Mr. 
and Mrs. Roberts passed on, and Mrs. Ward moved back to 
the old home place t 
A. He brought her ,back -there when she came. 
Q. And she has been back there ever since T 
A. Yes, sir, except the time she went to wait on him when 
he was sick. 
Q. What work does she do around the mill? 
A. Well, she grinds chop and meal and sells all 
page 159 } kind of feed. 
Q. She actually does the manual labor of that 
business, doesn't she 1 
A. Yes, sir, like all o fus have to do a lot of things now. 
Q. Mrs. Ward is a highly educated woman, isn't sheY 
A. Well, I guess so. 
Q. She graduated from two or three universities and holds 
several degrees Y 
A. Yes, sir, but you have to consider the children too. 
Q. Do you know anything about the relationship of Mr. 
and Mrs. Ward about these children f · · 
A. I don't know that. 
Q. Did Mrs. Ward ever discuss with you the fact she was 
going to send the children back to Mr. Ward and enlist in 
the war service T 
A. No, sir. 
Q. And take a trip to California, that the possibilities were 
better out there? 
A. No, sir., she never discussed anything like that with me. 
She always seemed to ·want to keep the children 
page 160 ~ with her. 
Q. She is a very talented, highly educated lady? 
A. Sure, she has the papers to show that. · 
Q. And competent to teach? 
A. Yes, sir. 
Q. And has taught a lot f 
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A. Yes., sir. 
Q. And could teach now Y , 
A. Why sure. . · . 
Q. But despite all that she has undertaken to ·run the old 
millt · 
A. Any of us have to do a lot of things. 
Q. Isn't she doing that, whether she has to do it or not,. 
is something we are trying to find ouU In any case she has 
gone back and taken oyer the same work her father and 
mother had: and has done that for four or five years t · 
·A .. WpaJ,shecouldn't get.help to do she.has done. 
Q. Do ·you know why she didn't go back to Salem 7 
A. I don't know anything about that. 
Q. Did she. ever explain .to you her husband was the Health 
Office down there. and occupied an efficient position and she 
would like to be down there with him¥ 
A. She toid me at times she had offered to go back and he 
wouldn't say he would support her. 
, '.. . Q. That he wouldn't support herf 
page 161 ~ A. That he hadn't offered to support her if 
· . she went back~ 
Q .. Do you know what he had contributed to her supporU 
.A. No,..·siT.-
Q. Do you kn<>w anything about what it cost him to main-
tain her in Roanoke or Salem Y 
· A. No,: sir. · · 
Q. Do you know what he gave her, what p_art of his salary 
he divided. with her, or devoted to his wife and family in 
Salem.? 
A. No, sir. 
Q. Do you know he was not supporting them Y 
A. No, sir. 
Q. You don't know any facts about that at all Y 
A. No, sir, I don''t live with them. 
Q. Now on this night you speak of up until that time Mr. 
Ward had -been coming out here· each 'Week-end almost Y.OU 
say? 
. A. Yes,· sir. 
Q .. And visiting there in the .home.! 
A. Yes, sir, and lived there the same as .he did at his own 
home., I :imagine. Q. Had you ever seen any difficulty between them up to 
that timef · 
page 162 } A. The only thing I noticed, I wasn't in the 
. home very often when he 'Yas there, and all I 
noticed he ate and slept and went back the n~xt day. , 
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Q. They seemed to get along all right? ' 
A. Yes, sir, I never seen anything out of the way myself. 
Q. He seemed to have access to the home visiting his wife 
and children Y 
A. I said he had as much access to that· home as she had 
at Salem, I imagine. · 
Q. And he took advantage of it and they seemed to be get-
ting along all right, and on this Saturday night she came 
over to your house all excited 1 
A. Y e~s, sir. 
Q. And showed you her night gown T 
A. Yes, sir. 
Q. Did you see anything else, where she had been injured 
in any way? 
A. Not that night I didn't. 
Q. Why? 
A. I wasn't close to her. 
Q. Is that the only reason 7 
A. Yes, sir. 
Q. You think you would have seen it that night if you 
had been close to her? 
page 163 ~ A. Yes, sir. 
Q. ·what wounds did you see the next dayt 
.A. I seen a bruise on her cheek and asked her what she 
had ruri into anci she said that was where Clarence had struck 
her. . 
Q. Do you know if she went to a doctor or not Y 
A. She went to a doctor. 
Q. When? 
A. I couldn't give you the date. 
Q. A long time afterward, wasn't it? 
A. It was sometime afterward. 
Q. You don't of your own knowledge know anything at all 
of the difficulties between Mr. and Mrs. Ward, do you Y 
.A. No, sir. I am glad I don't. 
Q. You don't know what living accommodations be af-
forded· her in Salem, do you Y 
A. No, sir. 
Q. You don't know anything about the· justification or 
lack of justification in her coming· back to Sugar Grove after 
tbe death of her father and mother and staying there, do 
• you¥ 
.A. Well, she was more comfortable in the country, and 
could get closer connection with the doctor, and the doctor 
told her to stay and she wasn't able to return. . 
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Q. She told you the reason she stayed out here 
page 164} she was more comfortable? 
.A. And she wasn't able to return to Salem and 
go up and down the steps. She had an upstairs apartment. 
Q. Does she live on the first floor of her present house? 
A.· Yes, sir, she did for sometime, she has probably moved 
up, but before the baby was born she lived on the first floor. 
Q . .And that has been the thing that has kept her here for 
son1e five years! 
A. The doctor told her she wasn't able to return, and of 
course she listens to the doctor's orders, I imagine. 
Q. That is the only reason she ever assigned to you, that 
the doctor advised her to return and she was more comfor-
table out here! 
Mr. Campbell: I object. The witness told on direct ex-
alllination why, and also that Mr. ·ward had made no ar-
rang·en1ent for her support. I object to you misquoting the 
witness. 
· Mr. Collins: That is what you are telling and I think the 
evidence speaks for itself and does not require your comment 
ooa -
Q. Now this new home that was built up on the Ward place. 
Do you know anything about the part that home has played 
in the difficulties between Mr. and Mrs. Ward Y 
page 165 } A. No, I do not, only she seemed t.o think she 
oug·ht to have been in her own home rather than 
some one else. 
Q. She has insisted on that all the time! 
A. I don't think she insisted on it but I think she would 
have liked to have been in it., 
Q. Did she ever indicate to you her plan contemplated her 
using that home and using her home for a miller? 
A. She said she had helped build the home and taught 
school to help build it, and she thought she should live in 
her own home after .helping save to build it and planning it. 
Q. Read the quest10n. 
(The reporter read the last question.) 
A. She said when she g·ot home the miller would have the 
other house close t0 the mill she thought. 
Q. Did she eve~ indicate to you if she could move into 
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that house and get the miller properly located in her house 
and the mill m operation she would then be very happy f 
A. No, she didn't make any snch suggestion as that to me. 
Q. What did she say7 
A. She said she had helped build the home and thought 
it was her place to live in it instead of his sister and brother. 
Q. That was her idea f 
page 166 ~ A. Yes, sir. 
Q~ She never told yon anything about Mr. 
Ward's contractual relationship with his sister and brother, 
about the management of his farm f 
A. He never told her that till he had been there five years 
she told me. 
Q. You and Mrs. Ward apparently have discussed all these 
matters right carefully. 
A. Oh, no. I lived there and could see a few things. 
Q. She told you these things you are relating, did she not? 
A. Part and part I seen myself. . 
Q. Do you regard the home Mrs. Ward is living in a com-
fortable place T 
A. In some respects, since she has had it lighted and got 
new stoves, but it isn't as comfortable as the brick house, 
but still it will do to live in, but still not as comfortable as 
the one she had planned for a home, I don't think. 
Q. Mrs. Blevins, after Mrs. W aril left you on the night of 
this instance between herself and Mr. Ward, just how did she 
go to get to Mrs. Choate's housef 
A. Through by my tenant house and up the lane, I believe. 
Q. How far would that beY 
page 167 r A. About as far as from here to the lower drug 
store. · 
Q. She was able to go on by herself, was she Y 
A. Yes, sir. 
Q. Did it occur to you to walk up there with her to render 
assistance! 
A. No, sir. 
Q. Did it occur to you to ask your brother-in-law to go 
along with her? l 
A. No, sir. 
Q. She didn't seem to be in such distress she needed some-
one to go? 
A. She was crying and didn't take time to tell me all the 
details then. 
Q. How many g·ates would she have to go through in going 
up the lane to Mrs. Choate 's house 1 . 
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A. One. 
Q. Do you know how long she stayed up there t 
_ A.- Well,. she come back after a little wliile after the little 
girl, in something like thirty minutes, I reckon. 
Q. -Do you know where. she stayed that nighU 
_ A. She stayed at home that night. 
Q. I will ask you whether or not Mrs. ·ward hasn't taken 
you on two occasions up to the brick house to witness. or hear 
what went on between her and Mr. Ward's sister 
page 168 l a bout the house! . -
A. She did not take me any place.. She and I 
started to Marion one day and she said she wanted to stop 
and find out how Mr. Ward's sister was, that was in the hos-
pital, and we stopped and asked how Peg was, and then she 
talked to Less about the house. 
Q. Were you there on another occasion Y 
A. No, sir, I was not there but one time. 
Q. Did you see the occurrence when Mrs. Ward threw a 
hammer at Mr. Ward in his automobile! 
A. No_, sir. I seen the tracks where his car left. 
Q. Did she ever tell you about the time she locked him up 
in the out;.house with his fertilizer Y 
.A.. He was over there one Sunday in her garage· is all I 
know about it. 
Q. She didn't tell you about locking him up in there and 
he had to break his way out Y 
A. She said he unfastened it and come out. She didn't 
say he broke out. 
And further this deponent saith not. 
Signature waived. 
- Thereupon, the further taking of _depositions was ad-
journed until August 9, 1945, in the courthouse at Marion, 
Virginia, by agreement of counsel. 
page 169 ~ :Marion, Virginia 
The further taking of these depositions was resumed, pur-
suant to adjournment, on August 9th, 1945, in· the· Court 
Court at Marion, Virginia, before J. Hugh Buck, Notary Pub-
lic for the State of Virginia at Large. 
Present: Stuart B. Campbell: Esq., of Wytheville, Va., 
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Frances Ward. 
C.H. Funk,.Esq., of Marion, Virginia, Counsel for Complain-
ant. · 
R. C. Gwyn, Esq., of Marion, Virginia., L. P. Collins, Esq., 
of Marion, Virginia, Counsel for Defendant. 
FRANCES ,v ARD 
the first witness, being duly sworn., deposed as follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Frances, how old are you Y 
A. Ten, the 8th day of June. 
Q. Do you go to school? 
A. Yes. 
Q. What grade are you inf 
A. Fifth. 
Q. Do you go to Sunday School Y 
A. Yes ... 
Q. Does your mother teach you about the Bible Y. 
page 170 ~ A. Sometimes. 
Q. Now, do you know whether it· is right or 
wrong to tell a story? 
A. It is wrong. 
Q. What will happen to you if you tell a story? 
A. Go to the Bad Man. 
Q. Does your mother teach you your catechism Y 
A. Yes. 
Q. Now, Frances, were you at home with your mother one · 
night last summer when your father came in there, and they 
had some trouble? 
A. Yes, sir. 
Q. Had you gone to bed before he came? 
A. Yes, sir. 
Q. Now, I wish you would tell us as nearly as you can re-
member just what happened up there that night. Just tell us 
now what you remember, just as you saw it and know about it 
yourself. 
A. Well, that night we had gone to bed, but Mother was 
asleep, and I thoug·ht I heard somebody holler, and I listened 
again and I was sure then, and I woke her up. Then she 
opened the door and let him in. 
Q. Was that your father that she let in? 
A. Yes, sir. 
Q. Then what happened? 
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page 171 ~ A. ·wen, he went out on the porch. After be 
went out she said she was going to lock her door, 
and she did, and after she locked it she told him he could go 
in the other room and sleep. 
Q. What did he say then? 
A. I don't know. 
Q. Did anything else happen there that you know on 
What do you remember next? 
A. He said he ·wanted to talk something over with her, 
I think-I am not sure-and she insisted on waiting till 
morning, and he insisted on doing it that night, and he wanted 
her to unlock the door, and she did. I don't know what hap-
pened after that. I went out in the hall. 
Q. How did you happen to go out in the hall? 
A. I heard her scream. · 
Q. You don't know what happened, but you heard her 
scream? 
A. Yes, sir. 
Q. What was going on when you went out? 
A. He was pushing her against the door facing into my 
room. 
Q. Now, what did your mother do then f 
A. He tried to choke her, I think, and she said something 
about me., and I didn't know what she said hardly, and then 
she got away and ran, and I thought she must 
page 172 ~ have went to Nannie's, and I tried to go. 
Q. ·wbo was Nannie T 
A. Mrs. Blevins. 
· Q. And you heard your mother say something about Nan-
nie! 
A. Yes, sir. 
Q. Did your mother go out of the house? 
A. She went down the steps . 
. Q. Now, you said something about you tried to follow her. 
A. I followed her, and he struck the banister with a fishing 
pole. 
Q. ·what did you do then? 
A. I ran down the steps, and it was so dark he couldn't 
see. 1 
Q. Where did you go then Y 
A. Over to Nannie's. She wasn't there,. but her brother 
or brother-in-law was there. 
Q. You mean Nannie wasn't there, but her brother or 
brother-in-law was there? 
A. Yes. 
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Q. What did yon do then t 
A. I asked them where she was, and they said-I don't 
know what they said hardly. 
Q. Well, did you go back home that night! 
page 173 } A. Yes, sir. 
Q. When did you go back home Y 
A. When my mother came for me. 
Q. And did you stay at Nannie's until your mother came 
for you? 
A. Yes, sir. 
Q. Now, you tell us that your father was pushing your 
mother there against the door frame. Did he have his hands 
on your mother Y Did he have hold of her f 
A. Well, I don't hardly know. 
Q. But you did see him pushing her? 
A. Yes. 
Q. And you said something about he was choking her, too., 
did youT 
A. Yes, sir. 
Q. And they were an there in the scuffle or fight together t 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Gwyn: . 
Q. Frances, you say you were awake and heard your father 
come in that nighU 
A. Well, you see he was there in the car. I was awake, 
but he hollered, and mother was asleep. 
Q. And you heard your father holler? 
page 17 4 }- A. I heard him talk. 
Q. And did you wake up your mother Y 
A. Yes, sir. 
. Q. And she knew that your father was out in the car Y 
A. I don't know whether she did or not, but he wasn't in 
the car. I think he was out then. 
Q. Had he come into the house Y 
A. No, he was outside, and she always hooked the screen. 
Q. Who went down and opened the screen Y 
A. Mother. 
Q. And father came on upstairs! 
A. Yes, sir. 
Q. Was he glad to see you? Did you see your father that 
night? 
A. Yes, sir, I saw him that night. 
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Q. And you were glad to see your father,. ·weren't you, 
FrancesY 
A. Yes, sir. 
Q. You ar·e always g·lad to see your father~ aren't you f 
A. I don't know. 
Q. Why aren't you always glad to see your father t 
A. I don't know. 
Q. Ha,s. h~ ever whipped you f 
A. About once or twice. 
page 175 l Q. In your ten years t 
· · A. Yes. 
Q. Your father brings yon p:resents when he comes· up 
from Salem., doesn't he Y 
A. Sometimes. 
Q. And that night· did your father do anything to your 
mother when he came in and brought you some candy and 
Betsy some candy? 
A. He didn't do anything to her right then. 
Q. He didn't do anything to her until she locked the door 
and wouldn't let him come in the room Y 
.A... lira, sir. . 
Q .. And he wanted to talk to your mother about it f 
.A... He said so. 
Q. Do you know what he wanted to talk about¥ 
A. No, sir . 
. Q. Wasn't it about the house down where your Aunt Lessie 
livesY · 
A. I don't know. Q. And when she wouldn't unlock the door was when y'our 
father insisted on coming in·, wasn't itt 
A. Yes, sir.· 
Q. And· did she unlock the qoor ~ 
A. Yes, sir. 
Q. And go out in the hall where he was Y 
page 176 ~ A. I don't know if she went out or not. 
Q. But your mother went out in the hall where 
Daddy wast 
A. Yes-
Q. And they talked. Did you see him strike her Y 
A. Yes~ 
Q. Did you see him choke her 7 
A. Yes, sir. 
Q. Where were yon Y 
A. I was out in the hall. 
Q. Did he do anything else to your mother f 
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A. I didn't see anything else. 
Q. Now, Frances, how was be choking your mother 7 Did 
he have his hands around her neck Y 
A. I didn't hardly notice. He was choking her, but I 
didn't notice where he had his bands. 
Q. Did he hit her? 
A. I ·didn't see. 
Q. .And then your mother went on down the stairs! 
A. She got away and went down the steps. 
Q. And this fishing pole-he didn't try to hit you with. the 
fishing pole, did he Y 
A. I don't know if he tried to hit me or the banisters to 
stop me or not. 
Q. What were you doing Y 
page 177 ~ A. I was trying to go with her. 
Q. Did it frighten you 7 
A. Yes. 
Q. But he didn't hit you, did he, Frances.? 
A. No, he didn't hit me. 
Q. You were just frightened. "\Vere you afraid of your 
father? 
A. Yes, sir. 
· Q. You are afraid of your father? 
A. Not so much. 
Q. You went over to Nannie Blevins', and your father came 
on over to Mrs. Blevins', didn't he T 
A. Yes, he did. 
Q. And your father came on over and told Mrs. Blevins to 
put you to bed, didn't be? 
A. Well, I didn't hear anything about that conversation. 
Q. Did you go over to Mrs. Blevins' with your mother Y 
A. No, sir. 
Q. Where was your mother T 
A. She was over at Mrs. Choate's. 
Q. And you went alone to Mrs. Blevins' 7 
A. Yes, sir. 
Q. You stayed over there until your father came over and 
.. got you later on in the evening t 
page 178 ~ 1'1.. My mother came over. · 
Q. And you came on back home Y 
A. Yes. 
Q. Now, Francesr your father brings you gifts and pres-
ents and candy when he comes up from Salem to see you, 
doesn't he? 
A. Yes, sir. 
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Q. And you know Mrs. Snyder Y 
A. Yes, sir. 
Q. Does she bring you gifts, too Y 
A. Sometimes she did, but she don't bring them now. 
Q. But here in July didn't she bring you a nice package, 
all wrapped up, and give it to you out in front of the Court 
House when you were over here at Court the other day? 
.A. She didn't give it to me in front. of the Court House. 
She gave it to me in the room there. 
Q. What did you do with that? 
A. I saved it till mother came and asked her if I could 
keep it. . 
Q. And what did mother say? 
.A. She said no. 
Q. And what did you do with that package? 
.A. Mrs. Blevins gave it back to her. 
Q. And your mother wouldn't let you keep this present Y 
A. No. 
page 179 ~ Q. Did Mrs. Snyder ever give · you a wrist 
watchi 
A. Yes, sir. 
Q. Did you keep thaU 
A. Yes, sir. 
Q. Don't you love Mrs. Snyder? 
.A. In a wav. 
Q. Hasn't she been good to you' 
.A. Yes, sir. 
Q. I believe you lived in the apartment where she lived 
in Salem for several years, didn't you, Frances Y 
A. Yes, sir. . 
Q. Was s4e good to you down there Y 
A. Yes, sir. 
Q. .And was your father good to you down in Salem~ 
A. Yes, sir. 
Q. You liked to live in Salem Y 
.A. I don't know about that. 
Q. ·why don't you know, Frances¥ 
.A. T_he city is· bad for my health, and the country is better, 
and I Just don't know which place I would like best. 
Q. You don't know whether you would like to live in the 
country or the city best? 
.A. No. . 
Q. When you were in Salem you went to Sunday School, 
didn't you? · 
.A. Yes. 
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page 180 ~ Q. I believe you won a prize down in this Sun-
day School, didn't you Y · 
.A. Yes, sir. 
Q . .As being the smartest little girl in your class Y 
.A. No, I was the youngest child to complete the catechism .. 
Q. You went to Sunday School and church all the time 
you were thereY 
.A. Yes, sir. . .. 
Q. How long have you been going to Sunday School over 
at Sugar Grove? 
.A. I just started this spring, and conldn 't go on account 
of Betsy. 
Q. Now, from 1940 up until the spring of 1945, you didn't 
go to Sunday School, did you? 
A. Off and on. 
Q. But not regularly, not like you did down at Salem? 
A. No, sir. . 
Q. It is hard to go to Sunday School in the country thau 
in the cityf 
A. Betsy wasn't large enough. 
Q. Didn't you have anybody around there that you could 
go withT 
A. No, l\famma bad to stay with Betsy. 
page 181 ~ Q. You have been going to the grammar schools 
over in Sugar Grove Y 
A. I have been going to Bible School. 
Q. I mean the public school. Where do you go to school? 
A. Sugar Grove. 
Q. Is that the Sugar Grove High School T 
A. Yes, sir. 
Q. Did you ever go to school down at Teas! 
A. My :first year. 
Q; That was a one-room school, wasn't iU 
A. Two rooms. 
Q. Now, Sugar Grove High School has a whole lot of rooms, 
hasn't iU 
A. It isn't so big. 
Q. Why didn't you go to SugE!,r Grove School your first 
year? 
A. I don't know. You will have to ask Mamma. 
Q. Wasn't it closer to Sugar Grove? 
A. No, sir, but I could get a .ride down. 
Q. Wouldn't it have been closer to have gone up there to 
Sugar Grove School? 
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A. I don't know. 
· Q. Did you. want to go down to this little two-
page 182 ~ room school T 
. A. I don't know. 
·Q. You never did go to school at Salem, did you 7 
A. No, sir. 
Q. Frances, now the nig·ht that Daddy and Mother had 
the confusion over at home, did your father take you himself 
over to Nannie Blevins' t 
A. No, siF. · 
··' Q. Did you go aloneY 
A. Yes, sir. 
· Q. He . didn't take you t 
A. No, sir. 
Q. You are sure about thatf 
A. Yes, sir. 
Q. He didn't take you over to Nannie Blevins,, and ask 
Mrs. Blevins to keep you i 
A. No, sir. 
And further this deponent saith not. 
(Signature waived.) 
Mrs. I .. C. Ohoate. 
MRS. I. C. CHOATE, 
the next ,witness, being first duly sworn, deposed as follows: 
DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Yon are the wife of Mr. I. C. Choate, who has already 
testified Y 
page 183 t A. That's right. . 
lives? 
· Q. How close do you live to where Mrs. Ward_ 
A. Oh, I am not much on judging distance. About four 
hundred yards, I would say. 
Q. I suppose you know her very well. You are close neig_ h-
bors? · · 
A. Yes. 
Q. You also·know Mr. Ward! 
A. Yes. 
Sena Roberts Ward v. Clarence J. vVard 121 
Mrs. I. 0. Choate. 
Q. Mrs. Choate, do you recall one night last summer when 
Mrs. Ward came to your house 7 
A. I do. 
Q. Had you gone to bed when she got there 7 
A. Yes, sir. 
Q. Can you give us a guess as to about what time it was 7 
A. Somewhere between eleven and twelve o'clock. 
Q. What was the first you knew about her being there? 
A. I was awake, and she called at the door. 
Q. And I suppose, being waked up at that time, you were 
naturally disturbed and wondered what the occasion was? 
A. Certainly. . 
Q. When Mrs. Ward came in did you notice how she was 
dressed? 
A. In her nightg·own. 
page 184 ~ Q. Do you remember what part of it was torn 7 
A. Along here on the shoulder, I think . 
. Q. Now, just tell us, as nearly as you can, what Mrs. 
Ward's condition was when she came in there, how she ap-
.peared, etc. 
A. Well, she appeared somewhat excited and rather nerv-
ous. 
Q. Did she give you any explanation as to why she had 
I come up there? . 
A. Well, because. Mr. Ward had come in. 
Q. And did you understand from what she said that some 
trouble had taken place between her and Mr. Ward there at 
the house? 
A. Yes, I understood that was the reason she had come. 
Q. Now, M1·s. Choate, you say that Mrs. Ward appeared 
to be nervous and excited about something that had hap-
pened! . 
A. Yes. 
Q. She wasn't her normal self 7 
A. No. 
Q. Did she ask to spend the night at your house, or did 
you suggest that she do s<;>, or do yon recall what was said 
about that Y .· 
A. I believe I suggested it. I think I asked her to go to 
bed. · 
Q. Yon saw that something unusual had hap-
page 185 ~ pened? 
A. Yes, she said that Mr. Ward was with the 
children. 
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Q. Now) -do you recall that she complained ihat. Mr. Ward 
had choked her, or anything like thatf 
A. I don't remember that. 
Q. Now, did Mr. Ward come :up to your .house? 
A. Yes. 
Q. Had Mr.s. Ward gone tro bed before he '.came upY 
A. Yes. 
Q. Now,. whem he ·came up there, what took piaee then.¥ 
A. Well,· he wanted her to go home.. 
Q. Wa:s ·she willing to g'o home with himf 
A.. Yes, sh.re :got up to go. 
Q. Well, did she say anything about you? 
A. Yes, ,silne a:smed if I would :go with her. 
Q. Did Mrs. vVard seem willing· to go back home with Mr .. 
Ward unless you would .go :alollllg wirth her Y 
A. I 'c-an'it :say th'a!t she wouimln ':t lirav-e. She just asked if 
I would go, and I :said I would if :sihe would feel any better 
a;b0ut it. 
Q .. And -she told you it woulcl Y 
A. Yes, and Mr. Ward asked me to go if she. wou1d fiee[ 
,better ·aboiutt it. 
Q. Did you get out of the car down at the Ward place2 
A. I did n-ot. 
Q. Had Mr. Ward come up to your .ih011se in -a 
pag·e 186 ~ ca1·? 
A. Yes; ·sir. 
Q .. How did you g,et back home 1 
A. He took me back. 
~- Is thaft all you 1kmow ;about the nratier·9. 
A. Thaf~s a.IJ. 
CROSS EXAMINATION. 
By Mr. Gwyn: 
Q. Mrs. Choate, you say Mrs. Ward came to y0"6IT house 
between ~eleven atrd .twelve ·0 'clock (0n I uly 15th, 1944, 
A. I ·aon:'t rem.ember the date, .but ·t'ha:t i-s :ruraund -±he hwr. 
Q. And she talked to you and yo~r husband .some time 
about it? 
A. Yes. 
,Q. A.nd ~ n:oticed ltibe forn slit-.in heir gown? 
A. Yes. 
Q. W.as that n15rs.t a slit, or was it ripped, Mrs. Oh9ate? 
A. I couldn't tell you, Mr. Gwyn. 
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Q. I mean by that, was the gown torn, or did it just have 
a slit down the sleeve that clothing has sometimes from 
wear? 
A. I really couldn't tell you. I am afraid I didn't pay 
close enough .attention. 
Q~ That was the only plaoo on the gown that 
page 187 } you noticed that was torn 7 
A. I think so. 
· Q. Did you notice any marks or bruises on her throat .or 
facet 
A. No, I didn't. 
Q. Did she show you any T 
A. No. 
Q. Did she complain of any bruises 1 
A. Not that I remember of. 
Q.. Did she tell you that Mr. Ward had choked her that 
night! . 
A. Not that I remember .. 
Q. And how long did Mrs. Ward and you and Mr. C'hootte 
talk ther.e before she went to bed Y 
A. Well, not so v.ery long. 
Q. Was she crying t 
A. She was probably .crying when ·she first .came. 
Q. Did she complain of anything that M;r. WaTd had done 
that night to her"T 
A. I just don't remember. 'She ·said Mr. Ward wanted to 
talk some things over with her, ancll she aslred him to ,vatt 
until morning. 
Q. And she retir.ed, and then. Mr. W:aiid .came up to get 
her? 
A. Yes, :sir. 
page 188 ~ Q. And she agreed to go bac'k with him.1 
A. Yes, sir. 
Q. And she ·:requested :that you go, alJ!ld so aid Mr. W.ard. 
A. Yes. 
Q. And when the three of you went back to the War.cl ·home, 
did Mrs. Ward complain of any mistreatmenU 
A. No. 
Q. When you got back to Mrs. Ward's home, did she have 
any tear of going in the home Y 
A. Seemingly not. 
Q . .She wen:t @n in, .and Mr .. Ward ,t(,)ok you 011 .back ito you,r 
house·? 
A. That's right. 
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Q .. And then you don't know where Mr; Ward went, whether 
he went back to the home or. not T 
A. No. . 
Q. But other than Mrs. Ward being a little nervous there 
in the nighttime between eleven and twelve o'clock, you didn't 
notice anything unusual between them, did you T 
A. No. · 
Q. You 'clidn 't observe any great temper on the part of' 
Mr. Ward or Mrs. WardY 
A. No. 
Q. What was Mr. Ward's temper when he came 
page 189 ~ to your home that night? Did he seein to be 
angTy or disturbed Y 
A. No, I heard Mr. Ward· say very little. 
Q. How long have you known Mr. Ward, Mrs. Choatet 
A I would say pretty near all the time since we have been 
in-Smyth.. That would be about twenty-eight y~ars 
Q What is his disposition as to being fussy and quar:rel-
some:Y 
A. I have never heard of him being quarrelsome. 
Q. Have you ever heard of any trouble b_etween him and 
Mrs. Ward, as to Mr. Ward abusing her Y 
A. I didn't know there was any trouble between them until 
this happened. 
Q. And you say you have been a close neighbor to tl1em 
for a number of years, and you have never heard of 1\fr. 
Ward abusing Mrs. Ward, or having any troublet 
A. No, I have not. 
Q. As far as you knew, they were getting along all right'! 
A. Yes. 
Q. His reputation in the community is good, as to being 
peace~ble and law-abiding! 
A. Yes. 
Q. He has the respect of you good people over in the Su-
gar Grove community! 
.A. Yes. 
page 190 ~ RE-DIRECT EXAMINATION. 
By Mr. Camp bell: 
Q. Mrs. Choate, Mr. Gwyn has just asked you about 
w~ether or not Mr. Ward was peaceable and law-abiding·. I 
will ask you about Mrs. Ward. What sort of woman is she! 
A. Fine. 
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Q. Is there a harder working woman in Smyth County than 
she isY ' 
A. I don't think so. 
Q. A good housekeeper and a g·ood mother Y 
A. Yes, and a good neighbor. . 
Q. And this night was the first night you knew there was 
any trouble between them f 
A. Yes, sir. 
Q. Mrs. Ward is not the kind of woman who would talk 
abont anything of that kind if she could help iU 
A. Certainly not. 
Q. And if she had difficulties, she kept them to herself'/ 
A. That's right. 
Q. But on this night it was very apparent there . was a 
serious difficulty f 
A. Yes, sir. 
page 191 ~ RE-CROSS EXAMINATION .. 
By Mr. Gwyn: 
Q. Mrs. Choate, you and Mr. Choate have raised a family 
at Sugar Grove f 
A. Yes, sir. 
Q. What would you say it would cost for Mrs. Ward and 
her two children to live, per month, at Sug·ar Grove? . 
A. Well, having never kept a budget-I always lived o:n 
the farm, and we produce and can most of our eats. 
Q. How many in your familyf 
A. We had three. 
Q. You and your husband and three children? 
A. Yes. 
Q. What did it cost you to maintain and run your home 
when yo·n had three children? 
A. I couldn't tell you, Mr. Gwyn. 
Q. Can you give us some idea 7 
A. Well, I ca.n tell you we spent very little when we were 
raising our family, because we had purchased property and 
were in debt, and we lived on lots less than most families. of 
that size live on, I expect. , · 
Q. Would you say it cost you $168.00 per month to main-
tain your home·! · 
Mr. Campbell: Are you speaking, M:r. Gwyn, of now or 
some past time Y 
•' 
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page 192 ~ Mr. Gwyn: Both. \ 
Mr. Campbell: ·we object to any questions as 
to times g·one by, because we are now very definitely not in 
ten or twenty years ago, but in the present. 
· Mr. Collins: In answer to that, we will say that the al-
\eg&tions in this complaint are that Mr. Ward has never pro-
vided sufficiently for his family to live acceptably at Sugar 
Grove, and we expect to show by him that adequate pro-
vision has been made for Mrs. Ward and the children when 
they moved to Sugar Grove, and that adequate provision is 
now being made. 
Q. Go ahead and answer the question, Mrs. Choate. 
A. No. 
Q. Would it cost you $100.00 a month to maintain your 
home and your three children f 
A. No, we didn't· spend that much. Of course, we did not 
have the luxuries that some folks would have. 
Q. Mrs. Choate, you and your husband have a moclern 
equipped home and a nice farm at Sugar Grove, don't youY 
A. Yes, sir. 
Q. And you have maintained your home and your children 
on less than $100.00, haven't you Y 
A. Yes. 
page 193 ~ RE-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Mrs. Choate, how old are you rchildren 7 
A. One is twenty-one, one is twenty-four, and the other is 
twenty-seven. 
Q. So when you were answering this question about sup-
porting your children when they were eight and ten years 
old, that was a good many years ago Y 
A. Yes, sir, quite a number. 
Q. And costs have increased very much between that time 
and now, have they not Y 
A. Yes. 
Q. Mrs. Choate, you started to say something, and were 
either interrupted or stopped, about the fact that you have 
lived pretty simply and didn't have many luxuries at the 
time you were speaking of. 
-A. That's right. 
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· Q. You were trying to pay for your farm then, weren't 
you? · · 
A. That's right. 
Q. And people didn't have as much money then as they 
think is necessary now? 
A. Probably not. 
page 194 ~ RE-CROSS EXAMINATION •. 
By Mr. Gwyn: 
Q. Mrs. Choate, how long have your children been gone 
from the home, or are they gone now? 
A. Yes, they are gone. 
Q. How long have they been gone Y 
A. The last one left about two years ago. 
Q. And up until two years ago, then, you did have mem-
bers of the children in the family? 
A. Yes, sir. 
Q. It has never cost you any $150.00 or $160.00 per month 
to maintain your home, has it? 
A. No. 
Q. You had an automobile, electric lights, and all the mod-
ern conveniences in your home? 
A. Yes. 
Q. And at that you have never spent anything like $150.00 
or $160.00 per month to maintain your home, have you t 
A. No, we couldn't. 
Q. State whether or not it is necessary to spend that much 
money in Sugar Grove to maintain a home and two small 
children. Would it cost that much to run a home and keep 
two small children in the town of Sugar Grove Y 
A. Well, I shouldn't think so. I don't know. 
page 195 ~ RE-DIRECT EXAMINATION. 
By Mr. Campbell: · 
· Q. Mrs. Choate, if that included provisions to educate the 
children and send them off to college, put away money for 
things like that, it could very easily cost that amount, couldn't 
it? 
A. Yes, you could make it cost that, but I thought we were 
just talking about living expenses. 
Q. Yes, you were speaking of bal'e living expenses, but if · 
you were going to put away money for the education of your 
children, to send them off to college when they got big enough, 
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that would make a big difference; and then there are taxes 
to pay, and you were not including that, either, were you t 
A. No, I didn't have any taxes on mine. 
RE-CROSS RtUMINATION .. 
By Mr. Gwyn: 
Q. If someone paid all your taxes and insurance on yonr 
property, and incidental expenses, it still should not cost 
that amount of money to maintain a home, should it f 
A. I should not think so. I don "t keep an account of all 
that. 
And further this deponent saith not .. 
. ( Signature waived.) 
page 196 ~ J. A .. CURRIN, 
the next witness, being first duly sworn, deposed 
as follows: 
DIRECT EXAMINATION. 
By Mr. Funk: 
Q. Your name is John Currin 1 
A. Yes, sir. 
Q~ You live near Sugar Grove, or in Sugar Grove? 
A. Yes, sir. 
Q. Are you acquainted with Mr. and l\Irs. Clarence Ward f 
A. Yes, sir. 
Q. How long have you known themf 
A. For twenty· years or more. 
Q. Have you ever hauled any wood to Mr. Ward's home or 
Mrs. Ward's home 7 
A. Yes, sir. 
Q. I will ask you whether or not yon remember hauling a 
load of wood two or three years ago to Mrs. Ward Y 
A. Yes, sir. 
Q. Was Mr~ Ward there at the time? 
A. He was there one time when I hauled wood there. 
Q~ State whether or not Mrs. Ward asked him to pay you t 
A,. Not in my presence. I didn't hear the conversatioJL 
Q. Who paid for the ,vood! 
A. Mrs·. Ward. 
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page 197 } Q. Did Mr. Ward, when something was said 
in regard to pay, did he turn and walk off or not Y 
A. Well, he didn't offer to pay for the wood. 
Q . .And Mrs. Ward paid for iU 
A. Yes, sir. 
Q. Where was she living at that timeY 
A. Living down there at the mill, where she lives now. 
CROSS EXAMINATION. 
By Mr. · Collins : 
Q. Mr. Currin, Mr. Ward is a man that pays his debts, 
isn't heY 
A. Yes, sir. 
Q. You, of course, don't know about any arrangement he 
may have had with Mrs. Ward about the bills Y 
A. No, sir. 
Q . .And you don't know whether Mrs. Ward was supposed 
to pay? 
A. No, sir. 
Q. You never had any debt against Mr. Ward that wasn't 
paid? 
A. No, sir . 
.And further this deponent saith not. 
(Signature waived.) 
page 198 } MRS. MARGARET ANN BRITTON, 
the next witness, being first duly swo:rn, deposed 
as follows: 
' DIRECT EXAMINATION. 
By Mr. Funk: 
Q. Mrs. Britton, where do you live Y : 
A. Down at Thomas Bridge at the present. 
Q. Mrs. Britton, before you were married, did you teach 
school¥ 
A. Yes, sir. 
Q. Do you teach now 7 
A. No, sir~ 
Q. Did yon ever live in Mrs. ,v ard 's home t 
A. Yes, sir. 
• 
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Q. When was that? 
A. From January, 1941, to April, 1942, with the exception 
of two months in that time. Mrs. Ward expected to have 
company at that time, and I found somewhere else. I had 
not planned to work that summer, but I did. 
Q. About fifteen months, then, with the exception of those 
two months? 
A. Yes, sir. 
Q. Did you have an occasion to observe how she ran her 
home and reared her children Y 
A. Naturally I would. 
Q. I believe Betsy was born after you came 
page 199 r there Y 
A. Yes, in February after I came in January. 
Q. Mrs. Britton, I wish you would tell us what sort of 
mother Mrs. Ward was to her children. 
A. Well, Mrs. Ward prepared good food for them. She 
kept good food for all of us, and there were occasions when 
I would be in after that, after I had stopped boarding there, 
when I would stay and have supper, and she would still have 
good food there. At Mrs. Ward's I took Frances to Sunday 
School. She watched after the clothes and tried to have 
Frances doing the right things, put thing·s a way and all that. 
Q. She trained Frances nicely? 
A. She tried to, I think sincerely. 
Q. Now, how about the religious instruction? 
A. I know she gave them that. I can't cite any concrete 
example, but I know that. Frances had become a member 
. of the Presbyterian Church at the time I was there. I didn't 
know much about it, but she had already :finished ·her training 
to become a member. 
Q. Now, while you were there, did Mr. Ward come !tnd 
spend any time Y • 
A. He would spend possibly week-ends, maybe every other 
wee'k-end, or maybe not quite that often. 
Q. Now, at the time that Betsy was born, was he there 
thenY 
A. He didn't come until after Betsy was born. 
page 200 r Q. Do you know how long he stayed when he 
did come? 
A. Until some time Sunday. 
Q. That would have been about how many daysY 
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A. The baby was born on Friday, and he came that night, 
and stayed until Sunday some time. 
Q. Did he seem to be attentive, or solicitous, or interested 
in either Mrs. Ward or the babyf 
A. I don't remember noticing anything. I remember he 
didn't seem to notice the baby much until maybe some weeks 
later. 
Q. Now, what was his attitude toward Mrs. Ward? 
A. What do you mean Y . 
Q. Well, how did he ti;eat her-with the consideration a 
wife could expect from her husband under circumstances of 
that sorU 
. A. Not like I would expect my husband to give me. 
Q. Now, Mrs. Britton, at all times, please state whether 
or not Mrs. Ward tried to please Mr .. Ward and show con-
sideration for him Y 
A. I really believe she tried to show him every considera-
tion. She would sometimes make preserves, apple butter 
and fry chicken so he could take it back with him to SalP-m . 
. Q. Did he seem appreciative o:f these attentions on the 
part of Mrs. Ward? · 
· A. I don't remember specifically, put I don't 
page 201 } think so. 
Q. Did she seem to be able to satisfy him in 
any way¥ 
A. I ·don't believe so. 
Q. He didn't seem to be satisfied with anything she did Y · 
A. That's right. . 
Q. Now, who was responsible for running the house and. 
seeing that things got along Y 
A. Mrs. Ward took the responsibility of getting groceries, 
there, because I can think of any number of times when I 
would come over town on Saturday, and she would give ll}e 
eggs and money to buy groceries with. . 
Q. As to the work that Mrs. Ward did, could you give us 
just an idea of how hard she worked Y 
A. She was on the job all the time, either cooking, cleaning 
house or at the mill helping Mr. Wininger there. It seemed 
she couldn't get any help. 
Q. And she was trying not only to do his work, but farm 
work and mill work? 
A. Yes, she had some of the chores to do at times when 
Mr. McCracken wasn't able to do them. 
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CROSS EXAMINATION. 
By Mr. Collins: 
Q. How did it happen you were living there! 
A. I boarded there. 
Q. Did you pay her board f 
. · A. Yes, sir. 
page 202 } · Q. How lllUch Y 
. A. $20.00 for half the year, through June, I 
believe; and $25.00 after I went back the first of October. 
Q. That was the usual rate! 
A. I believe that is right. 
Q. You paid that directly to Mrs. Ward 1 
A. Yes, I .always made my checks to Mrs. Ward. 
Q. You understood Mr. Ward was living in Salem, and 
was a public official there 1 
A. Yes, sir. 
Q. And yon knew that Mrs. Ward was maintaining her 
family here Y 
A. Yes, sir. 
Q. It would be natural then for Mrs. Ward to have the 
responsibility of providing the groceries, etc. f -
A. Yes, to some extent. 
Q. Do you know how much money he sent Mrs. ,v ard? 
A. I didn't hear her say any. 
Q. You say Mrs. Ward was kind to him when he was there Y 
A. I felt that way. 
Q. She was entirely friendly toward him f 
A. Yes. 
Q. Was he friendly toward her? 
A. I think so. 
page 203 ~ Q. Well, she wonldn 't have been so kind to 
him otherwise f 
, A. After all, he was her husband. 
Q. And she was his wife l · 
A. Yes. 
Q. You said l1e didn't seem to be too appreciative of what 
she did for llim. What lack of appreciation did. he sbow? 
A. He just criticized, as I remember, what she did. 
Q. In what way f Did l1e criticize the fried chicken f 
A. I don't remember. 
Q. Did he criticize the food sl1e had? . 
A. I don't remember that., either, because. after all, it l1as · 
been three years since I have been there much. 
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Q~ Did he undertake to criticize th~ care she gave the chil-
dren? 
A. I believe he did. 
Q. What did he say about thaU 
A. I don't remember. 
Q. Did he criticize the way they were dressed t 
A. I can't remember that. 
Q. Did he criticize the way the house was furnished T 
A. I don't remember that. 
Q. Well, can you cite any instance in which he was criti.,. 
caH 
, A. I just remember the general background of 
page 204 ~ criticism. I can't rem.ember specifically. 
Q. It wasn't such criticism that caused him to 
come home and all thaU 
A. Evidently not. She lived with him. 
Q. As far as you could see, they got along as man and 
wife there when he would comet ' 
A. I couldn't see all the intimate things, of course, and I 
had my own room. . 
Q. But they were associated there in the home as a man 
and wife would be 7 
A. Yes, they ate at the same table. 
Q. Yon say he didn't accord her the amenities you would 
expect from your husband. How clo you mean that? 
A. From the affection standpoint. 
Q. Would you expect your husband to display affection 
publicly? 
A. A little bit if he came home after the bir.th of my child. 
Q. What affection did he show when he came there T 
A. Very little. · 
Q. What would you expect of your husband under such 
circumstances? 
A. I would expect him to show some affection toward his 
baby. 
Q. What would you expect in the way of affec-
page 205 ~ tion toward his wife? 
A. I would expect at least a returning kiss. 
Q. Did you ever see them kiss t · 
A. Not that I know of. 
Q. Did you ever see her kiss him? 
A. I don't remember. 
Q. And yon never saw him kiss her? 
A. No. 
Q. Then you don't know how much kissing went on? 
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A. No, but I do ·think thah:nost husbands and wives show 
some affection when they meet after absence. 
Q. Did she evidence any affection for him! 
A. I didn't notice that. 
Q. At the time of the birth of Betsy, Mrs. Ward was prop-
erly attended, was sheY She did have a nurse! 
A. Yes, it was Mr. Ward's niece, I was fold. 
Q. As fa:r as you observed, she was pr·operly attended at 
the time of the birth of the child. 
A. Yes., they call.led the doctor, of course. The nurse came 
down to stay a few days beforehand in preparation for the 
baby .. 
A.nd further this deponent saith not. 
(Signature waived.) 
(The further taking of these depositions is adjourned until 
August 17., 1945, at Marion, Virginia.) · 
page 206 ~ CROSS EX. #1 MRS. vVARD. 
P. S. Most of my 3 weeks ·allowance to pay my bill-I've 
got to get Medicine from the drugstore t-Oo. 
Just got the bill 




.August 30, 1944 
September 
The doctor says it will take from "8 to ·50 weekly treatments 
here at the hospital besides the medicine to get me well again, 
My back still bothers me a lot where you knocked me. against 
the hall wall ·on the night of July 15. In none of your letters 
which I have received bave you offered io sup-port me if I 
.did come back to Salem. 
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If you want a settlement give Less notice to move out of 
the brick house as soon as possible not later than Nov .. 1.. So 
I ~an move a man in the house where I now live at the mill to 
board M:r. Young and help him in the mill. I am in no con-
dition to stand the noise and steps at Salem. Then too I 
don't see how you could bring me back here· for treatments 
each week. So far I only have permission to sit up four · 
hours· each day.. Ella is fo help me until Marion College 
opens. 
I told Mr. Funk I would let.him know whether to continue 
the case .or not Saturday. 
The brick house can be elosed or rented until spring when 
I get over my treatment here at the hospital. I only promise 
to come until spring on account of the ,children .and infantile 
paralysis next summer. Ten too we must have a finan.cial 
agreement in black and white. 
My family don'-t believe you will ever treat me 
page 207 } and the children as. you should. If you will o.nly 
get your business straightened up and yon will 
have to quit spending so much :on Less and Scott and h.av~e 
your fa.rm looked after to do it. Better get ready for the 
crash. Better get ready for the crash instead of feeing law-
yers paying for the -damage done on my back assult charges 
and alimony. It will be much cheaper to work witl1 me and 
not ag·ainst you. Less and Scott · only care for the comforts 
you provide when you no longer can provide them Less will 
go to her children .and you will be left just like Jim Crcoekett. 
Now I am offering you a chance contrary to the advice .of 
my family.· ,vm you fail me, youi·· innocent children -and 
bear the disgrace of a man who walks out on helpless children. 
I fear my family will drop me if I make up with you so you 
see why I have to be sure have things in black and white, Less 
out things with a clear understanding between us. 
I am not spiteful or angry just trying· to get you to do 
the best for yourself and children. 
Get this straight, you have until Saturday to get me a 
copy of the notice to Less for her to move. This is the last 
chance 1::am'giving you I worild advise you to make yourself 
scarce in Rye Valley until you get Less out due to a conver-
sation which was overheard between Less and Marietta. I 
don't believe part of it is true and I Imow part of it is true 
two pairs of ears heard it and you will get the blame for it 
I fear. Don't come to the house until things are settled write 
me or Funk. I don't want to argue with you, and you will 
be busy. 
Mr. Choate just brought me a lot of magazines I have re-
ceived a lot of cards three lots of flowers. ( 
• 
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The doctor said just now that I am to do no 
page 208 ~ work when I go home. I .am so glad Ella is to 
help .me. I am going to ·write Ida Yonce she is 
. with her sister in Gray~on she and her man have separated. 
She is back from Maryland. Ella can't milk so I'll have to 
get Mr. McCracken to do it. No work for eight weeks. I 
will manage somehow. I can let the man move in the mill 
. house and go to Aunt Vinnies until Less gets out. They have 
asked me. Bess has asked me there, I wont go there. with 
· Maurice feeling· like he does toward me.'' Aunt Bess has 
asked me to come to Kingsport to rest I haven't the clothes 
to go there then too iµ.y weekly treatment here. 
Uncle Cecil could bring me when he comes for g-roceries 
each week. I hope to g·et Ida when Ella comes back . to the 
College. 
Funks bill was. $60.00 Camp bells $100.00 that includes cost 
of witbl1drawal and consultation in his office. I have paid 
both and told them not to work on the case until further no-
tice· that we had not yet reached an agreement. Nothing is 
going to be settled until· I have ample assurance that Less 
will move at a given date. 
I am to go home this afternoon ancl to sit up no more than 
I feel like I am much better than when I came. Dr. Wright 
said you said you would pay the bill so I am having it mailed 
to you. 
I believe you will make the best decision and understand 
if you don't want me I lmve my plans made in another direc-
tion. I sincerely hope ypu will never regret the decision you 
make whatever it is. · 
Love and Best Wishes 
SENA 
P. S. I am feeling pretty tough but hoP.e to be better in a 
few days, I am expecting Jim and Marie in a few ---hours: 
If we do reach an agreement you can pay me 
page 209 ~ $160-when when you sell your cattle I want it 
to put on mv note at the hank. "\Vriting this letter 
has taken just about ail the st-rengh I have 
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CROSS EXHIBIT #2 MRS. WARD 
WESTERN UNION 
1944 Sep 7 AM 10 33 
RUA46 10-Sugra Grove VIR Sep 7 933.A 
C. J. Ward 
-COURTS-
1030A. 
When will Leff move wire today your last chance im-
portant-
-FENA-
CROSS EXHIBIT #3 MRS. WARD 
Mrs. S. R. Ward, Owner E. G. Young,. Manager 
Sugar Grove Milling Co. 
Manufacturers of 
High Grade Flour-Meal-Feed Stuff 
Sugar Grove, Va. 
Lee Memorial Hospital 
Marion, Va. 
August 22, 1944. 
Mr. C. H. Funk 
Marion, Va. 
Dear Mr. Funk: . 
I am asking you and M:r. Campbell not to work on my case 
until further notice. I would also like to have both of your 
hills so far. 
It now looks as if he is coming to terms and I think we can 
get things worked out by Labor day. I am signing nothing 
until I consult you. I will expect to pay you for the working 
out of the agreement when 'We reach it and the 
page 210 ~ legal procedure of dismissal. 
days yet. 
I am supposed to be a patient here for eight 
Yours truly, 
SEN.AR. WARD 
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CROSS EXHIBIT #4 :M:RS. WARD 
Mrs. S. R. Ward, Owner E. G. Young, Manager 
Sugar Grove Milling Co. 
· Manufacturers of 
High Grade Flour-Meal-Feed Stuff 
Sugar Grove, Ya. 
Household Budget 
Food 25% 
Including .meats, grocery bill, money for meals 
at home and public eating places 
Shelter 20%-25% 
Taxes, insurance, repairs 
Operating Expenses · · 10% 
Fuel, lights, telephone, laundry, dry cleaning 
and money paid for laundry 
Clothing 15% 
All money spent for wearing appearal 
Advancement . 15%-20% 
All money for improvement, education, travel, 
doctors., dentists, amusement, furniture 
Savings 10%-15%· 
Life insurance, bonds, college education fund 






Savings 10% . 
$750 .. .3'4 of $750 .. $562.50-1 mo. $46.87 
600 .. %, of · 600. . 450.00-i mo. 37.50 
300 .. %, of 300. . 225.00-1 mo. 18.75 · 
450 .. %, of 450. . 335.00-1 mo. 27 .90 
300 .. %, of 300. . 225.00-1 mo. 18. 75 
300 .. %, of 300 .. 225.00-1 mo. 18.75 
90% 2700 $168.52 
page 211} 
Wages paid for help 
Board for help 
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Fuel, Lights, Telephone (soap) 
Medical care, teeth, eyes 









CROSS EXHIBIT NO. 5 MRS. WARD 
· Mrs: S. R. Ward, Owner 
Sugar Grove Milling· Co. 
Manufacturers of 
E. G .. Young·, Manager 
High Grade Flour-Meal-Feed .Stuff 
Sug·ar Grove, Va. 
Jan. 2, 1943. 
Dear Clarence! 
Uncle Cecil and Aunt Vinnie drove up for a few minutes 
this afternoon. 
Betsy is punching my arm and talking a blue streak. 
Hope you are feeling better. , 
Both children are 0. K. have not even had a cold lately. 
It cost me $719.05 to support myself and children last year 
besides my work. Mill account 287. 70 clothes 98.34, Groceries 
163.78 gifts 11.69 miscellaneous 170.54 I did not include what 
you spent in the figures I am sending you. There are a few 
things I failed to put down. I am asking for $60.00 from you 
each month as your part. If you can't do or wont do any 
more than you have done perhaps you might be interested to 
know that I am perfectly willing· to give you your freedom. 
If you are going to continue withh Less and Scott they can 
help you raise your children. They are hoth girls and the 
law gives them to you, I have been patient with 
page 212 }- you long enough now it is time for you to come 
with your part. . 
I have bought all the corn I have money for. If you want 
some I can get it for $1.29 per bu. I think. 
The sifter cost me $27 .00. There ts a days work yet for 
me and Mr. Young, getting booths and tins tacked back. 
I am going to feed this alfalfa of yours in the barn when 
I run out. 
Ella Roe got married. They say she married well. 
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CROSS EXHIBIT #6 MRS. vV~t\.RD 
. Mrs. S. R .. vV ard, Owner 
Sugar Grove Milling Co. 
Manufacturers of 
E.G. Young, Manager 
High Grade Flour-Meal-Feed Stuff 
Monday A :M: 
Dear Clarence ~ 
I forgot to get you to renew the note for me., I still owe 
Mr. Meek $100.00 paid Mr. Young and Mr. Meek $115.20 I am 
paying $20.00 on the note. I have taken $619.00 dollars out 
of the mill in the past year to live on. I r.annot get nothing 
for my work and pay my debts. So I am leasing the mill 
renting the house and bringing the children to yon wbi]e I 
get me a job. I have the offer of one but am trying for a 
better one. I am giving possession in August here. I would 
be willing to move into the brick house and help you put 
the farm on a paying basis but I realize yon want 
page 213 ~ no change. I plan to make final arrangements 
about my job this week. Your health is failing 
and the wisest thing for you to do is to put your farm on a 
paying ba&es so when the day comes yon can no longer 
bold a job yon will have an income. It will be easier on me 
to get a .job and you still have the apartment so von can 
mannage the children. · 
I am renting and leasing to reliable parties. 
It is costing m~ besides my work an average of $60.00 per 
month to maintain a l1ome for my children besides what you 
contribute Perhaps you can do it cheaper, I first thought I 
would go on and just leave the children with you are Less 
but I will give yon a chance to talk things over. If you want 
· to divide with Less and budget and plan with me I '11 do my 
duty. I think any wife l1as a 'right to be supported by her 
husband when he makes enough to support her. 
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Had a big rain yesterday, water enough to grind flour. 
Hastily, 
SENA 
Betsy. I suppose got the note so I will send the bank the · 
money and get a note pd $25.00 on the principal. 
EXHIBIT NO. 7 MRS. WARD 
Tuesday A. l\L 
Dear Clarence : 
The doctor operated on my knee yesterday. Told me to 
stay off my feet as much as possible. I am to go back Thurs-
day. Between my knee and the children I got very little sleep 
last night. 
Mrs. Wright is doing the cooking- at the hospital in addition 
to her own work. They want someone badly. Believe I'll ap-
ply for the job as dietitian and cook. It would be easier 
than what I am doing and much more pay: . 
page 214} When do you plan to send the check for the 
coaU I have more wheat and corn contracted. 
It rained last night and we have plenty of water to-day. I 
will have to have the tail race cleaned out in the spring. 
I have my papers from Uncle Sam to fill out. You didn't 
Friday A. M. 
went to doctor .. He told me to stay off my leg. I can't with 
the children. 
Less killed hogs Wed. 
Scott's man left him so Mr. McCracklin told me. He 
tried to get him to feed for him but he refused . .' 
Guess Scott needs some one to feed for him now as bad as 
Nannie needed a team the other spring to do her plowing. 




After Five Days Return To 
Sugar Grove Milling Co. 
· Sugar Grove 
Jan 
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9·:30 A. M. 
1943 
CROSS EXHIBIT NO. 8 MRS. WARD 
(Letter) 
Mrs. S. R. vVard, Owner J. vV. Wininger, Manager 
Sugar Grov'e Milling Co. 
Manufacturers of 
High Grade Flour-Meal-Feed Stuff 
Sugar Grove, Va. 
Jan 10 P. M. 
Dear Clarence : 
I spent the afternoon in bed and feel better. 
Frances is over her Salem trip cold and is eat-
page 215 ~ ing well again. Betsy is just about over her cold 
waiting on her g·ave me mine. Having to wait 
on her night and day just about got me I have been running 
a temperature and botb my lungs were congested my left 
one is cleared up and right one just about. 
We are getting along 0. K. no. need for you to come until 
the weatlier is better. · 
It is snowing and mild to-day. 
Mrs. Mollie Anderso'!). is ill in the hospital. Mr. Hutton 
stood his operation the last I heard. Click Choat is out again. 
I heard Scott had boug·ht a lot of trucks and undertaken 
a big government job. I saw him back in two days with his 
truck and car. Mayetta has been nursing in Marion she 
called one day. In fact I took the call up there for her last 
Saturday to come on duty. 
Uncle Barnard has two breaks in his left leg, two of the 
pelvis bone and right leg crushed. He has two nurses and 
Uncle Willie Steve Cecil and Ravmond have been to see 
him. They only allow a few of the family to see him. He is 
on a liquid diet and does not relish that. Uncle Cecil thinks 
he has a 50-50 chance to live. 
Was the $10.00 you gave me to go on the i34.00 for the 
· coal or for expense money Y 
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I paid Mr. McCracklin $2.00 for labor 
load of wood 4.00 
France's Lunch 1.00 
'' pictures .. 55c 
" pencils .05 
" paper .05 
$7.65 
I got two loads of fodder from Kent Griffitt this is good 
but not as good as the 'first and the bunches are 
page 216 ~ not as large; Said he would bring yours this week. 
Well, I am volunteering for training for Uncle 
Sam. Mr. W. says he will work under Wiley's direction and 
the answer my question about taking the ·children. If you 
don't want them I can arrange for .them to be cared for. If 
you want to send me $30.00 each month for taking care of 
them I can -claim exemption and do it.· I have had physical 
training under this Danish Instructtor besides my training 
as a Dietitian. There is a bill up now to draft all women 
between 21 and 45 also a bill to commission Dietitians. I am 
writing Flannagan to see if it has been signed yet. When 
they get to taking 17 year old boys it looks as if they are' in 
need of soldiers. They wrote m~ it would be six weeks from 
the time I volunteer until I would be called. 
· We all cannot stay at home. To raise food is just as im-
portant as going into armed service. 
Marion Hardware is having the company recondition my 
refrigerator unit. I am having it charged fo you. 
It is important to get milk down these children and they 
drink it better cold. If you ·want to send my refrig·erator up 
from Salem I '11 sell this one and put it on my debts. I tried 
to talk to you Sunday to see if you had a cow I could feed for 
her milk during March so I could sell this gurnsey and you 
wouldn't give me any satisfaction. I will see Wiley and see 
if I can get one from him. He has plenty of feed so he told 
me Saturday. 
Do you want your clean clothes mailed to you? 
Both children still have some cold. 
Guess you will be too busy to read this. 
Time for Frances 
As Ever, 
SENA 
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page 217 ~ CROSS EXHIBIT #9 MRS. WARD 
Mrs. S. R. Ward, Owner 
Sugar Grove Milling Co. 
Manufacturers of 
E. G. Young,, Manager 
High Grade Flour---Meal-Feed Stuff 
Sugar Grove, Va. 
Sunday Night 
Dear Clarence: 
Hope you are getting ovei· your hurt. "\V c are all straight 
again. 
Mr. Young is spreading his f erlerlizer next week and fix-
ing the fence around his boundry. He says he may Jiave to 
leave for good unless he can get someone to look after his 
things. He was going to have the old lady to move and try 
to get some one this week. We have all the wheat we have 
at the mill for flour ground into flour except a little we have 
on exchange. I told, Mr. Young to offer Meeks $2.00 for 200 
bu. . He offered $1.90 and didn't get it. He }fr. Young says 
200 bu will be all we need to run us till harvest. They are 
sending us the ceiling price on wheat $1.85% and the ceiling 
price on flour. It may be best we didn't get Mr. Meeks 
wheat. Frank Robbins and Kirks are bringing theirs in, 
and we buy a little all along. I want to get it ground while 
we have water power. We have a lot .of flour ahead. 
Betsy is howinling for water walnuts nnd into a lot of 
things. She has my stamps now and pennie.s. 
Sales have not been so good lately at the mill. We are not 
sellingscarely any hog feed and with hogs so cheap I fear 
there will not be many raised by people who have to buy the 
feed. 
Ed Pafford is dead. 
Monday 
Vance came this a m and said the Adams cow is sick. He 
has gone for Hobert Slemp. I am going now to 
page 218 ~ see if she needs a V etenerian. 
Hastily, 
SENA. 
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P. S. Better be planning what you are going to· with the 
Children, I am making my arrangements to take a job, chil-
dren you think will be better off with you in Salem. You can 
get a colored woman for about seven or $10.00 week to cook 
and clean. I have had 4 years of physical education with 
marching tactics and six months under this Danish instructor. 
I also have completed this National Red Cross Course while 
I was teaching in W. Va. I took it under this man from Wash-
ington. I am rusty on many points but guess I can soon get 
back in trim. The man who interviewed me said I could soon 
qualify for a good job. I hope I pass my physical examina-
tion O. K. If you do not want the children let me know so I 
can begin making plans for them. 
I need my little· iron band. 
Love, 
MOTHER & BABIES. 
CROSS EXHIBIT #9 WARD 
A.fter Five Davs Return To 
Sugar Grove Milling Co. 
Sugar Grove, Va. 









9:30 A. M. 
1944 
Va.· 
page 219 ~ EXHIBIT #10--MRS. WARD 
Dear Clarence: 
Sugar Grove, Va. 
Jan. 24, 1942. 
Mr. Staley and Mr. Groseclose were at the mill vesterday 
he is planning to get a desel and is coming back when we are 
running it. He asked Mr. W. if he had the mi.11 leased. He 
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Mr. W.is going to install his desel for him. He or some one 
. else will get Mr. W. if I cannot get more comfortable living 
conditions worked out. I need to know in making my plans 
the following: Is this new house up here for Less and Scott 
to live in al ways or just how long? I hear rumors in the 
neighborhood. They :Mrs.· Vl. says she will not live in the 
lead mine house. If I do have to build how about those fire 
brick from the lead mine- hill for a chimney and foundation. 
I will have to have a place for a miller to live and it is better 
to fix for this one and keep him than the ordeal of getting 
another. Now that the mill is beginning· to get on its feet a 
house is just as essential as the power to pull it was. 
Don't forget my insurance is due Feb 16 it is $85.50. Bet-
ter send me a check the first of the month.for it. I have paid 
it all except one year. That is a good record for nine years 
I have g·iven my time and strength to careing for the babies 
or I would of had it this year. 
The Meeks got all of their plowing done before the an-
nouncement that millers only are to get the crude oil Lots 
of plowing has been done this week It has been like spring. 
The .f erterlizer came to-day Jims called me about yours. 
They were all gone at Lesses. He is getting John Currin to 
bring· his. Tim said you said gef Oscar to bring 
pag·e 220 ~ yours. It has to be out Monday-Jim said he 
would see about yours if Oscar did not. 
Mrs. Pugh got the same instructions about her tires to 
carry the mail only. · 
Since you wont be able to get l1ome very often guess you 
had better send me a check for $30.00 each month. :fifteen a 
piece is not so much for your children. Of course next month 
if you pay my insurance I can make out. You always claim 
the trips are so expensive guess you will have a chance to 
save-more. The way prices are now it would.cost you $80.00 
to board us in town To send us $30.00 you would be saving 
$50.00 a month and besides you haYe no bother at night-I 
never get a good nights rest I have had a hard time with this 
siege. 
Frances is just a bout straight. 
I must do something about the house by garden making 
time. They are happy to stay with things as they are if I 
can get the house business settled March the first the the time 
I have to get the house settled. 
Let me know about the insurance, allowance of $30.00 per 
month the fire brick and the house question. I have asked 
nothing unreasonable. 
The lrout were jumping to-day. 
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It is ten until ten and Betsy is still going strong~ 
As Ever 
SENA 
Monday A. M. 
Betsy had a bad night Frances rested well. I feel dreadful. 
11 A. M. 
Saw the ferterlizer come in I suppose in a big truck. 
It is lovely weather to plow Tom is having to 
page 221 } come up here to feed instead of plowing while 
Scotts loafs in Florida. Your farm is in as big 
a mess · as the mill was. 
You helped Less put her children through school which 
was commendable. Now it is also commendable to do for your 
children. She has Jimmy to go to and Oscar to look a!ter the 
farm. Something has to be done by March 1. I have writ-
ten all I have to say. 
EXHIBIT # 10a. 
After five days Return to 
Sugar Grove Milling Co. 
Sugar Grove, Va. 
Mr. C. J. Ward 
Salem 
Va. 
EXHIBIT #11 MRS. WARD 
Mrs. S. R. Ward, owner. 








High Grade Flour-Meal--Feed Stu-
Sugar Grove,, Va. 
Dear Clarence: 
Mr. Huffman, R 
a man, Mr. Young, at home 
said he was good. Meeks 
now.) Rich who Moved from 
fall had to go last week f 
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test for the army. 
Frances wants you to b1·-
pants. 
page 222 ~ Mr. W. fixed my water- ( this part of letter 
I did not need the um - torn off) 
here if you need it. John 
leveled and has a little 
to put in place. It has 
rough to do anything. A 
to-day after a cold rain. 
Mr,, Kirk said Scott l1ad not gotten all the hay yet. He was 
at the<min ~and seemed to want his pay. So I fig·ured the 
weights ana filled out the check for $38.52. He said there 
was a little· more of the hay than he told 
( other side of torn page) 
( This part of letter 
torn off.) · 
·-if you clidn 't want it 
-I told him I was pretty 
-would want it. 
-is away for two days. He 
-from the man who is 
~Phis fathers estate. Uncle 
-me there were some infant 
-ved. Mrs. W. lost part of 
-this last cold spell. If thev 
-nk some' different housing .. 
--ent will have to be made . 
-her year. Had another slight 
-cash Monday. We have 
-ver since. Had a good week 
-joking, fooling, or bluffing 
-are going to keep on running 
page 223 ~ yo ...... fairs all messed up with 
with L--ss and Scott, I am making some changes. 
An excellent business man who has quite a lot of money has 
told me if I will leave you he will stand by me to the last 
ditch. I am absoluety true to you. But I am dissatisfied to 
the point 
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EXHIBIT #12·:M:RS. WARD 
Mrs. S. R .. Ward, Owner E. G .. Young, Manager 
Sugar Grove Milling Co. 
Manufacturers of 
High Grade Flour-Meal-Feed Stuff 
Sugar Grove, Va. 
Dear Clarence : 
I am enclosing the electric bill and Betsys letter to you. 
I told you I was making a change in September I have 
rented the mill and house for cash rent to reliable parties 
effective. September and am working on securing a job in 
one of the Western States. I have been working on my plans 
for some time. I wanted yoitr to divide with Scott and Less 
and I have asked you repeallly for an allowance. I am not 
fussing I · am just making a change. I asked you to get a 
down stairs apartment before I came to Sugar Grove and 
you turned a deaf ear so I stayed here. I guess it is all for 
the best California has better school than Virginia and after 
all you and I have very little in common. Less and Scott are 
your style. 
They got your hay up in good shape. 
Both children are well 
Hastily, • 
page 224 ~ 
SENA 
EXHIBIT # 13 MRS. WARD 
(Envelope) 
After five Days return to 
Sugar Grove Milling Co. 
Sugar Grove, Va. 






9:30 A. M. 
1944 
Va. 
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Charles E. Ely. 
page 225 ~ Virginia: 
In the Circuit Court of Smyth County. 
In Chancery. 
Se~a Roberts Ward, Complainant, 
versus 
Clarence J. Ward, Defendant. 
DIVORCE. 
The depositions of C. E. Ely, and others, taken pur~uant 
to agreement of counsel, on July 2, 1945, in the courthouse 
at Marion, Virginia, before Mrs. Ruth M. Lewis, Notary 
Public for the State of Virginia at large, to be read as evi-
dence on behalf of the Defendant, in a certain chancery suit 
now pending in the Circuit Court of Smyth County, V.irginia, 
in which Sena Roberts Ward is complainant and Clarence J. 
Ward is defendant. 
By agreement of counsel all formalities were waived. The 
witnesses were separated during the taking of the deposi-
tions. 
pag·e 226 ~ Present: Stuart B. Campbell, Esq., of Wythe-
. ville, Virginia, C. H. Funk, Esq., of Marion, Vir-
ginia, Counsel for Complainant. R. C. Gwyn, Esq., of Ma-
rion, Virginia, L. Preston Collins, Esq., of Marion, Virginia, 
Counsel for Defendant. 
CHARLES E. ELY, 
the first witness, being duly sworn, deposed as follows: 
DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. What is your name Y 
A. Charles E. Ely. 
Q. Where do you live Y 
A. I live in Roanoke. 
Q. What is your occupation 7 
A. I am a minister · in the Methodist Church. 
Q. At one time did you live in Salem Y 
A. Yes, sir. 
Q. Where did you live in Salem Y 
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Charles E. Ely. 
A. I lived in the Homestead Hotel. 
Q. Is that the same apartment house that Mr. and Mrs. 
Clarence J. Ward lived in! 
A. Yes, sir. They lived there when I came there. 
Q. How long did you live there T 
A. Six years. 
page 227 ~ Q. What six years was that? 
A. I rather think I came there in 1935, the first 
of October, no November, I think, and I stayed there until 
October, 1941, and went to a new charge. 
Q. Did you know Mr. and Mrs. Ward while they lived 
there? · 
A. Yes, sir. 
Q. I wish you would just tell how well you knew them and 
what Mr. Ward did while you lived in the Homestead with 
themT 
A. I migbJ not know all he did, you know. I lived there. 
I had a front room on the first floor. Mr. and Mrs. Ward 
were on the second floor right over my room. So far as I 
know they were both fine people in every way and they both 
treated me good. 
Q. Did you know or see any disturbance between them Y 
A. Well, I don't know as I ever did. 
Q. Did you ever see Mr. Ward mistreat, abuse or neglect 
Mrs. Ward while you were living there f 
A. No, sir, I never saw him abuse her in any way, and I 
couldn't say about neglect. I don't know about their family 
business. I can answer the other I never saw him abuse ber 
in any way I know of. 
Q. Now as to the apartment Mr. and Mrs. Ward occu-
pied, did you visit in it? 
page 228 ~ A. Yes, sir, I have been up there. I believe I 
ate dinner with them three times. · 
Q. Would you say there were nice livable, attractive quar-
ters? 
A. Well, they were very nice quarters so far as I know. 
Q. Were they nicely furnished? 
A. I thought they were right well furnished. 
Q. Did you know of any conduct on behalf of Mr. Ward 
that was unbecoming to him as a husband while he was there 
in the hotel with you Y 
A. No, sir, I didn't. 
Q. Are you acquainted with Mrs. Snyder, the owner of 
the Homestead Apartment house? 
152 Supreme Court of Appeals of Virginia 
Charles E. Ely. 
A. Yes, sir. , 
Q. What age lady is she 7 . 
A. I couldn't tell you. I never heard her say but she is 
up in years. 
Q. An elderly ladyY 
A. Oh, yes. 
Q. Did you ever see any conduct on the part of Mrs. Ward 
that was unbecoming in connection with Mrs. Snyder and 
the attention he paid her t 
A. I don't know as I have. 
· Q. She is a nice, responsible lady, is she not T 
page · 229. ~ A. I should think so. I never saw anything 
wrong· out of her. In fact, I have never tried to 
know the·se things. I was just in and out of my room. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Are you married! 
A. No, sir. I have been married but my wife is dead. 
Q. You are a widower t 
A. Yes, sir. 
Q. You were living by yourself at the time you were living 
at the Homestead Hotel! 
A. Yes, sir. 
Q. Yon had had a room there f 
A. Yes, sir. 
Q. You spoke of the fact the Ward apartment was nicely 
furnished. Do you know how much of that furniture came 
from Mrs. Ward's home f 
A. No, sir. 
Q. Did you know some of it did, was it discussed there that 
some of it had come from her mother's home f 
A. I don't know. I know her mother lived there with her 
when she died. 
Q. You don't know how much Mrs. "\Vard bought with her 
own means! 
page 230 ~ A. I don't know. I think Mrs. Ward knows I 
never meddled with anything. They were both 
good to me. · 
Q. I imagine ministers have enough troubles broug·ht to 
them without going· out and hunting them! 
A. Yes, sir, and they were kind to me. 
Q. Were you there when the oldest child was born Y 
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Charles E. Ely~ 
A. No, sir, it was three· or four months old when i' car.ne 
there. 
Q. So you wouldn't have known anything about whether 
while Mrs. Ward was confined that Mr. Ward went down and 
spent the evenings out in the cool with Mrs. Snyder and left 
Mrs. Ward alone; that wouldn't have come to your knowl-
edge, would it? 
A. No, sir, I wasn't there then, and Mrs. Ward was the 
one-that showed me the room I ~ot in the house. 
Q. After you came there you didn't try to busy yourself 
with the affairs of your neighbors? 
A. No, sir. 
Q. And they both treated you all right¥ 
A. They certainly did, both of them. 
Q. And you let it go at that, didn't you 7 
A. I certainly did. . 
Q. Did you notice Mr. Ward frequently took Mrs. Sny<ler 
out in his cart · 
A. I have heard them say they came up here a 
page 231 ~ time or two. I don't know I ever knowed of bim 
taking her out down there and I don't know he 
brought her up here, but I heard that they came up here to 
visit. 
RE-DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. Did Mrs. Ward appear to be nicely dressed and the 
little child nicely dressed when you were there! 
A. Yes, sir, I think so. 
Q. Everything appeared to you to be going along smoothly 
and nicely between this man and his wife¥ 
A. It appeared to be. 
Q. You saw nothing out of Mr. ·ward that indicated to you 
he was neglecting his wife and family? 
A. No, I didn't think anything was wrong·. I couldn't 
know, you know, as I told you I didn't know anything abont 
their family affairs at al~ and everything seemed quiet and 
good to me. · 
Q. Niee people 1 
A. I saw him most of the time in the lobby. He would 
come in and smoke and we would talk and hear the radio and· 
he stayed around home pretty closely, I think. 
Q. Did he seem to pay Mrs. "\Vard the usual atttentio11 a 
husband would pay his wife, and a father his child Y 
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Charles 'E. Ely. 
A. Well, there are two or three ways to think about tliat. 
It seemed like he was crazy about the little girl 
page 232 } and some folks don't make over their wives like 
others do, but I never heard him speak cross to 
her or like he was mad at any time. 
RE-CROSS EXA~INATION. 
By Mr. Campbell: 
Q. You were very much surprised when you heard he had 
beaten her, and you wouldn't have thought he would do t11at, 
. would you, or that he was that kind of man Y 
A. No, sir. 
Q. Mr. Ely, during a sub~tantial part of the time you were 
living in the apartment under Mr. War~ she was teaching 
school, was she not t 
A. I think she was most of the time. 
Q. And when she came, I mean when her mother came 
there, she kept the children 1 
A. There was just the one. 
Q. So that Mrs. Ward could teach? 
A. Yes, sir, she lived upstairs. 
RE-DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. Mr. Ely, how did Mrs. Snyder treat the little child Y 
A. It seemed like she was crazy about the little girl. 
Q. Very fond of herY 
page 233 } A. Yes, sir, seemed like she was. 
Q. Do you know she did lots for the child? 
A. I couldn't say about that. I wouldn't know you see 
about that. 
RE-CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Did you notice whether Mr. Ward would take Mrs. 
Ward to church or places of amusement or places like that Y 
A. Well, I don't know as I did. I wouldn't know that. 
· Q. You never saw it yourself, did you Y 
A. I don't know as I did. I generally went to church my-
self. 
Q. You had a job thereY 
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Oscar Giles Lewis. 
A! Yes, sir. And they were both nice to me. .As nice as 
anybody could be. 
And further this deponent saith not. 
Signature waived. 
page 234 } OSCAR GILES LEWIS, 
the next witness, being first duly sworn, deposed 
as follows: . 
DIRECT EXAMINATION. 
By Mr~ Collins: 
Q. Please state your full name .. 
A. Oscar Giles Lewis. 
Q. What is your age 7 
A. I hate to tell you that, seventy-seven. 
Q. And your residence Y 
A. Salem, Virginia. 
Q. What is your occupation Y 
A. At the present time I am not doing anything. You 
· might say I am kinda retired. I am one of the directors in 
the Farmers Bank at Salem, Virginia, and also chairman of 
the Real Estate Board, and been on the town council for 
twenty years and mayor of the town. 
Q. How long have you lived in Salem? 
A. About forty-two years. 
Q. Do you· know Clarence J. Ward7 
A. Yes,· sir. 
Q. What is his official capacity in Salem and Roanoke? 
A. He is our health officer for the county and town of 
Salem, and has been for the last fourteen years, and he has 
made us a very efficient health officer for the 
page 235 ~ county and town and also purchasing agent for 
Roanoke County, and has used some mighty ~oocl 
judgment in his buying. We are highly pleased with the 
service he has ·given us. He has made us a good man and 
he has made lots of friends and we feel like we are lucky 
to have him. · 
Mr. Campbell: So much of this answer as is not responsive 
to the question is asked to be stricken out. 
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Oscar Giles Lewis~ 
Q, He has .been in the employ of the Town of Salem and 
County of Roanoke for fourteen years T 
A. I think that is right. I have been right closely assoei-
a ted with him. 
Q. And presently he occupies that same position t 
A. Yes, sir. 
Q. What is his standing in the community as to honor, 
character and integrity and being a general all round good 
citizeD: t .. 
Mr. Campbell: This question is objected to. Good char-
acter may be shown and integrity, but not the question as 
asked. 
A. His character is considered the very best and his stand-
ing in the town is good amon$' the very best of ourpeople. 
Q. He is regarded as one of the leading citizens of your 
county and city Y 
page 236 ~ A. Yes, sir. He has made us a good citizen. 
J\fr. Campbell: This question and answer objected to Rs 
immaterial. 
Q. And his services have been entirely satisfactory f 
A. Yes, sir. 
Mr~ Campbell: Same objection. , 
Q. Do you know where Mr. Ward Jives in Salem Y 
A. Yes, sir. 
Q. I believe you stated you were Chairman· of the Rc::il 
Estate Board Y 
A. Yes, sit, nnd of the Farmers National Bank. 
Q. Where does he live in Salem! 
A. He lives in what is known as the old Homestead. Mrs. 
S·n_yder owns the property- r~~ht tpe1:e on Main Street. 
Q. What sort of establishment 1s 1ti 
.A. .• It is a good building. · 
. Q. 'Is it -reg-arded in the community as one of the better 
class living places for people! 
.A.. Some of the best people have lived there. I don't reckon 
she has a vacant room in the place. 
Q. Will you describe what type place it is f 
A. It is a brick structure and I would sny a modern builrl-
ing, something like about forty l"ooms. 
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Oscar Giles Le-wis. 
Q. It is really an apartment hotel, isn't itt 
A. Yes. It could be a better hotel, but it is a 
page 237 r good hotel for a town like Salem. · 
· Q. It consists of a lobby and the usual facilities 
of apartments? 
A. Yes, sir. 
Q. Tell us some of the people who live there. You sai.d (ii 
· some of the best people lived ther~. 
A. I declare I don't know who all lives there now, but I 
know they have been moving in and out. A Mr. Luttrell 
lived there instead of a nice home he had up on the hill. I 
think he has moved in one of his buildings now. I can't think 
offhand of who all live there, but I know it is a nice place to 
live and I wouldn't hesitate to go there if I didn't have any 
place to go. 
Q. Is it modernly equipped with steam heat and water t 
A. Yes, sir. 
Q. You wouldn't hesitate to live there? 
A. No, sir. . 
Q. Are you familiar with the apartment in which :Mr. 
Ward now lives and in which he and Mrs. Ward f ormerlv 
lived? · 
A. I have been in it but I can not describe it now. It seemCld 
to be good quarters as well as I remember it. 
Q. Did it strike you as being equipped tastefully and of 
good appointments for people of their station 1 
page 238 ~ A. Yes, sir. 
Q. Did it strike you personally as an apart-
ment that would be satisfactory to you 1 
A. Yes, sir. If I didn't have any place to g·o I woulrlu't 
hesitate to rent one. 
Q. Did it strike you as a place adequate for a man and his 
wife and children to live? 
A. Yes, .sir. A good many people don't like to live in an 
apartment with children, but they couldn't beat it. 
Q. I believe this apartment has a nice front porch f 
A. Yes, sir, and a nice yard on the side. 
Q. And is availaple to the schools and churches? 
A. Yes, sir. It is just a rock's throw to ihe primary 
school. 
Q. Did you know Mr. and l\Irs. "Ward when they lived tbere 
together? 
A. Yes, sir. 
0 
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Q. Did you have occasion at times to observe Mrs. Ward 
and the child that was there? 
A. Oh, yes. I used to see them at our church. 
Q. Did they seem adequately provided for in the matter 
of dress and as being properly kept Y 
A. You. couldn't make me think otherwise. 
Q. They seemed to you to be properly fed and 
pag·e 239 ~ clothed? 
A. Yes, sir. Her little girl belonged to our 
Sunday School and we were very proud of her and she took 
an interest in our Sunday School and come pretty regularly. 
Q. Was she a regular attendant in the Sunday School Y 
A. The little girl was, yes, sir. 
Q. What church did they attend f 
},... Presbyterian. 
Q. Did you ever have occasion to observe any difficulties 
as between Mr. and Mrs. Ward? 
A. I never did, no, sir. 
Q. Did he at the times you saw him seem to be attentive 
to her and kind to her and the children Y 
.A. Yes, sir. 
· Q. As far as you observed they were a normal family? · . 
.A. .As far as I knew. · 
Q. They seemed to be adequately provided for both as to 
housing and personal needs and requirements Y 
.A. Yes, sir. 
Q. Was that so regarded by the people in Salem and 
people generally Y 
.A. Yes, sir. They thought a lot of both of them. 
Mr. Campbell: This question and answer objected to be-
cause inadmissible. 
Q. Do ·you know anything about the circumstances sur-
rounding Mrs. Ward's departure from Salem 1 
page 240 ~ A. No, sir, I do not. · 
Q. She has not lived there for some time? 
.A. No, sir. For quite a while. I don't know how long. 
Q. You don't know why she has not been there with her 
husband? 1 
A. No, sir, I do not. 
Q. Has she been there at recent times Y 
.A. No, sir. 
Q. I believe she taught in the schools of Salem a while~ 
I ' I 
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A. 'Y"es, sir. . 
Q. She was regarded, of course, as a very high class teacher, 
was sheY . · · 
A. Yes, sir. 
Q. Who is the owner of this Homestead Apartment Hotel, 
the one in which they lived f · · 
A. Mrs. Snyder. 
Q. Who is Mrs. Snyder Y 
~ Mrs. Minnie Snyder. She lives -in Salem. She is as 
good a business woman as you will find most .anywhere. She 
dealt in real estate quite a bit and owns a lot of real estate. 
Q. Is she regarded in Salem as a woman of high char-
acter? 
page 241} A. Yes, sir, and a good· business woman. 
Q. Do you regard her as one of the best busi-
ness women in Salem f 
A. Yes, sir. 
Q. .She has been successful I 
A. Yes, sir. - , - . 
Q. Does she enjoy the reputation of being a woman of high 
morals and character Y . 
.A.. 'Y"es, sir. . : 
Q. And carries on her business dealings in an ethical way T 
A. Yes, sir. 
Q. And been very successful Y 
A. 'Y"es, sir, very successful. · 
Q. Have you ever heard her character or integrity ques-
tioned by anyone Y 
A. No, sir, I have not. . 
Q. Is she .reg-arded in the community as a philanthropic 
person¥ 
A. Yes, sir. 
Q. Is she generous with the poor people in the community 
and charitable? 
Mr. Campbell: This question objected to because imma-
terial 
A. Yes, sir .. 
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p.age 242 ~. CROSS EXAMINATION. 
By Mr. Funk: 
Q. Mr. Lewis, you say Mrs. Ward taught school while she 
lived there T 
A. Yes, sir, she taug·ht. I think she taught school in Roa-
noke County, William Fleming High School. 
Q. Did she teach· school most of the time she was there T 
A. Well, I don't know about that, but I know she taught 
while ·she1~was there. 
Q. ··y du spoke of her and the child being apparently well 
dressed and well fed. You don't know whose funds provided 
clothes and food do you Y 
A. No, I couldn't tell you that. 
Q. You don't know what part of the household and gen-
eral family expenses she contributed or what part Mr. Wa1·d 
contributed f 
A. No, sir. 
Q. In fact, you didn't visit in their apartment much, did 
youf 
A. Well, I have been in there a time or two, but I don't 
visit nowhere very much. 
Q .. .And you don't know who provided- the furniture for 
the apartment, do you Y · · 
A. No, sir, I don't. 
page 243 ~ Q. Or who paid the rent f 
A. No, sir. 
Q. You spoke of the hotel. I believe you said the old 
Homestead. Is that the name of it? 
A. Yes, sir. She remodelled it and has a right good look-
ing building too. 
Q. Is it the Homestead or Old Homestead 1 
A. The Homestead. . 
Q. When you said old Homestead you meant it was an 
old building Y 
A. It was an old building and was remodelled. 
Q. When was it remodelled 7 
A. I don't know. Just before the War, I think. She hail 
a lot of work done to it. 
Q. Which war Y -
A. The last one and I hope it will be the last one too. 
Q. You mean the war we are in now 7 
A. Yes, sir. I don't know the date exactly, but I know 
i 
I ' 
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she got permission to do some work on it. She did quite a 
bit of work. 
Q. How old a building is iU 
A. · I don't know. Part of it is pretty old. She has built 
quite an addition to it. 
Q. Did Mr. ·ward live in the old or new part 1 
page 244 ~ A. It is all in good shape, but I think they lived 
in the old part. · 
Q. That is right on Main Street in Salem 'i 
A. Yes, sir. 
Q. Is there considerable traffic up and down Main Street 
in Salem! 
A. Well, the traffic is divided to a I certain extent. "\Ve 
don't have as much as we used to. We are trying to take 
care of it. 
Q. There is considerable car traffic, isn't there 7 
A. Oh, yes. 
Q. Does the hotel set right out on the edge of the sicle-
w~ I . 
A. Yes, sir. 
Q. And how many rooms does it have¥ 
A. About forty rooms since she added the addition to it. 
Q. And all those rooms are occupiedf 
A. I don't think she has a room for rent. 
Q. Do you know whether there are any rooms to rent auy-
where? 
A. I don't think so. We are scarce like everybody else. 
Q. Do you go in that hotel frequently? 
A. No, sir. 
page 245 ~ Q. Do you know whether the lobby of the hotel 
usually has a considerabl~ number of people in 
iU 
A. Yes, they have a very nice lobby. 
Q. Do people .stay around there a great deal Y 
A. Yes, sir. I don't know if anybody only somebody room-
ing there or something like that. 
Q. And you would consider, Mr. Lewis, a hotel like that 
where strangers were moving .in and out weekly or daily a· 
proper place to rear two children! 
A. Well, now since I went to thinking about it, they have 
a side yard and of course anybody would like to get out 
farther if they could, but if they didn't have any place to 
go, it would be a nice place to live in. 
Q. If you had a nice. country home modernly equipped in 
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a small town it would be more desirable to· rear children in, 
wouldn't ity · 
A. I suppose it would. Still I have raised all of my chil-
dren right on Main Street there near it. 
Q. And the people who live in that hotel, where do they 
work principally Y 
A. Some work in Roanoke, or- used to. I don't know who 
all are in there now. Mr. Luttrell owns a lot of property 
there and rented it and stayed there because it was close to 
his business, and his wife taught school and works at the Ap-
palachian now, I think. 
Q. Generally speaking as soon as any room is 
page 246 r vacant new people fill it up Y 
A. Yes., sir. "\Ve have another hotel, the Salem 
Hotel and they are all filled up too. I don't think you can 
find a room in Salem. The housing situation is bad all over 
the countrv. 
Q. Do you know of any one living at the hotel with small 
children t , o 
A. I couldn't right off tell you. I never go down there. 
Q. As a general rule, the people who live there have no 
children or their children are grown? 
A. I think some of them have children, but so far as who 
they are, I don't know that. 
Q. How close do you live to this apartment! 
A. I live about-I recently moved-I sold my property and 
I moved down I reckon in about two blocks. 
Q. Are you a married man Y 
A. My wife is dead and my daughter lives with me. 
Q. Just the two of you? 
A. Yes, sir. 
·Q. Is your daughter married Y 
A. No, sir. 
Q. You own the home you live in T 
A. Yes, sir. 
page 247 ~ Q. But you don't profess to know anything 
·do you? 
about the home relations of Mr. and Mrs. Ward, 
.A. No, sir, I do not. 
And further this deponent saith not. 
Signature waived. 
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E. vV. CHELF 
the next witne~s, being first duly sworn, deposed as follows : 
DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. What is your name f 
A. E. W .. Chelf. 
Q. Where do you live 1 
A. I reside in Roanoke County between Salem and Roa-
noke .. 
Q. What is your occupation? 
A. Commonwealth Attorney, Roanoke County. 
Q. Did you at one time live in the Homestead Apartment 
house in Salem t 
A. Yes, sir, for three months. I believe during the sum-
mer of 1'935. 
Q. Were Mr. and Mrs. Clarence J.. W .ard living there at 
the timef 
page 248 } A. Yes, sir. 
Q. Were you acquainted with them? 
A. I knew Mr. Ward quite well, but I am not certain I 
was even · introduced to Mrs. Ward until I saw her up here, 
but I believe my wife and Mrs. Ward did visit each other. 
I was practicing law in Roanoke and left early mornings and 
came back late in the afternoon and saw very little of Mrs. 
Ward. 
Q. What kind of apartment house is iU 
A. It is the most respectable apartment house in Salem, 
I would say. It is not as modern and. up-to-date as some of 
the new ones, but it is a nice place. 
Q. Do decent respectable people live there? 
A. Absolutely. 
Q. And did when you lived there f 
A. Absolutely. 
Q. Did you see or observe anything unbecoming in Mr. 
Ward's conduct as a husband when you lived in the apart-
ment house? 
A. No, sir. As I said, I did not visit in their apartment. 
I have been in there to visit Mr. Ward once or twice, I think, 
but so far as how Mr. and Mrs. ,v ard got along, I don't 
know anything about that. 
Q. You didn't know anything about their familv affairs? . 
A. No, sir. · 
page 249 ~ Q. Do you know how this apartment was sit-
uated with respect to the buildingY 
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A. Yes, sir. His apartment was on the second floor, the 
same floor mine was on. The apartment I occupied was a 
rear apartment and his apartment was a front apartment. 
Q. Did it have a porch to it T 
A. Yes, sir, a porch all around the building on two sides 
and anybody had access to the porch and a large yard con-
nected with this apartment house. I know my children had 
a nice time playing when we lived there. It was ideal for 
that. And _it was nice and cool ancl not like an apartment 
facing orr the street and more homelike I would say than 
the average apartment building. 
Q. Are you acquainted with Mrs. Snyder., the owner of the 
apartment house Y 
A. Yes, sir. I have known Mrs. Snyder ever since I was a 
child. 
Q. What type of person is sheY 
A. Mrs. Snvder is considered one of the nicest ladies in 
Salem. She was in business for a i:mmber of years and has 
accumulated quite a bit of property. She is a highly respec-
table woman. 
Q. Has she been very successful in her dealings 1 
A. Absolutely. 
page 250 ~ Q. She is quite an elderly lady, isn't she f 
. A. ""Y'es, sir. 
Q. While you were there, Mr. Chelf, did you notice or ob-
serve a.ny conduct on the part of Mr. vVard towards Mrs. , 
Snyder that was unbecoming or that he ignored or neglected 
his wife and baby i 
A. Absolutely not, sir . 
. Q. Do you know whether or not he would leave his wife 
and baby and take Mrs. Snyder and ride around in an auto-
mobile¥ 
A. Mr. Gwyn, I never saw one speck of evidence along that 
line. 
Q. You saw nothing unbecoming in his conduct! 
A. No, sir. In fact, if I remember Mr. Ward was usually 
sitting around the house on the porch everv evening I was 
there, and I drive up there occasionally now and that is the 
way he usually occupies his time is usually sitting on the 
front porch. 
Q. He is connected in an official capacity with Roanoke 
County, isn't he! 
A. He is Health Officer for Roanoke County and for the 
last three years has been Purchasing Agent. 
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Q\ As Commonwealth Attorney you obser\T'e the reports of 
the health officer and his activities 7 
page 251 ~ A. Yes, sir. He is required to report to the 
Board of Supervisors once a month. 
Q. From his reportsj what kind of health officer would 
you say he has made? 
Mr. Campbell: This question objected to as immaterial. 
A. Mr. Ward has made a mighty good officer, and the . 
Board of Supervisors are ve1·y well satisfied with his work. 
Q. Has he conducted himself properly and efficientlyY 
A, Yes, sir . 
.Q. And been very satisfactory? 
A, Yes, sir. 
CROSS EXAMINATION. 
By M.r, Campbell: 
Q. Mr. Chelf, during the time you were there in the apart.;. 
ment house you were not sufficiently intimate with Mrsi Ward 
to have been introduced to her, were you Y 
A. That is right, but I heard my wife speak of Mrs. Ward 
quite often, and I am confident they visited back and forth, 
but I didn't see it. 
Q. You didn't meet her until you came np here in the trial 
before the Trial Justice, did you? 
A. No, sir. We were only tber·e three months. ~ 
Q. And while you were there y-ou had no spe-
page 252 ~ cial interest in them one way or the other 7 
A. That is right. 
Q. You were away most of the time yourself Y 
A. That is right, sir. 
Q. At that time were yott Commomvealth Attorney? 
A. No, sir. I was engaged in private practice irt Itoanoke. 
Q. And you had not had the ~ontacts with 1\fr. Wai·d that 
developed later on? 
A. No, sir. I, of course., was not as olose1y assoc.fated with 
him then as I am now. 
Q. Did you have mueh more than whitt -we wotild call a 
passing acquaintance with him at that time1 
A. That is what I wonld call it. 
Q. Y 011 would spaak when you met 1 
A. And sit on the porch and cl1e,v the rag·; and I :reme.mbet 
going in bis apartment one or two times a11d talking. 
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Q. And that was the extent of your acquaintance at that 
time? 
.A. Yes, sir . 
.An.d further this deponent saith not. 
Signature waived. 
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.August 9th, 1945 
The further taking of these depositions was resumed, pur-
suant to adjournment, on August 9th, 1945, in the Court 
House at Marion, Virginia, before J. Hugh Buck, Notary 
Pu~lic for the State of Virginia at Large. 
Present: Stuart B. Campbell, Esq .. ; of Wytheville, Va., 
C. H. Funk, Esq., of Marion, Virginia, Counsel for Complain-
ant. 
R. C. Gwyn, Esq., of Marion, Virginia, L. P. Collins, Esq., 
of Marion, Virginia, Counsel for Defendant. 
CLARENCE J. "WARD 
the Defendant., being first duly sworn, deposed as follows : 
DIRECT EXAMINATION. 
By Mr. Collins: 
· Q. Your name. is Clarence J. Warcl? 
A. Yes, sir. 
Q. And you are the Defendant in this suitY 
.A. Yes, sir. 
Q. How .old are you, Mr. Ward Y 
A. Fifty-one. 
Q. You were born in Smyth County? 
A. Yes, sir. 
page 254 } Q. .At Sugar Grove Y 
A. Yes, sir. 
Q. Were you reared at Sugar Grove! 
A. That's righ{. 
Q. How long did you live at Sugar Grove Y 
A. I spent the biggest part of· my life. there, up until about 
twenty years ago, when I left there. 
Q. You were the son of Squire Ward Y 
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A. That's rig-ht. . 
Q. And your father was a sizable land owner in Smyth 
County, was he not Y 
A. Yes, sir. 
Q. How many children were there in your family! 
A. Eight. 
Q. When did your father dief 
.A. He· died June 18, 1932. 
Q. What real estate did you inherit from your father Y 
A. I inherited about 100 acres of land .. 
Q. Have you since acquired any l~nd f 
A. Yes. 
Q. How many acres do you now own t 
A. About 167 acres. 
Q. Mr. Ward, as a boy you attended the schools at Sugar 
Grove! 
A. Yes, sir. 
page 255} Q. What further education did you haveY 
A. I went to Berea College a short ti)lle, arid 
the University of Michigan and Columbia University, .New 
York City. 
Q. When did you :fipish your college education? 
A. I :finished my public health work in 1926. 
Q. You finished your public health education course in 
1926! 
A. Yes; the University of Michigan in 1925, and at Colum-
bia in 1926. · 
Q. Up until that time had you resided in Smyth Countyt 
A. No, . I was away a couple of years before I went to 
school. 
Q. What did you do during thpse two years t 
A.. I was connected with the U. S. Public Health Service. 
Q. Where were you locatedf 
A. In West Virginia. 
Q. And later you went to Salem, Virginia? 
A. Yes. 
Q. When did you go there 7 
A. 1930., I believe it was. 
Q. And in what capacity did you go to Salem? · 
A. I went there connected with the U. S. Public Health 
· Service, as Field A.gent, and after that time I was 
page 256 ~ appointed County Health Officer. 
Q. When were you appointed County Health 
Officer? 
A. Along about '33 or '34. 
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Q. Have you been the Public Health Officer of Roanoke 
County since 1934 f 
A. Yes, sir. 
Q. And have resided at Salem, in Roanoke County Y 
A. That's right. 
Q. Briefly, what do your duties consist of, as the Health 
Officer of Roanoke CountyY 
A. Well, just general public health work. There are a lot 
of angles .tu it. The control of communicable diseases, water 
supplies, milk supplies. 
Q. You have under your supervision the general health of . 
that county f · 
A. That's right. 
Q. By whom were you employed? 
A. The Supervisor of Roanoke County. 
Q. You have been employed by the officers of Roanoke 
County since 1936 as Public Health Officer 1 
A. ):es, sir. 
Q. How long had you resided in Salem or Roanoke County 
before that 1 
A. About three years. 
Q. So you have really been in Roanoke County 
· page 257 ~ since 1933 ! 
A. Since 1930. 
Q. While you have lived in Roanoke County since 1930; it 
is true, isn't it, that you have maintained here in Smyth 
County your home, in that you have come back from time to 
-time and visited here and maintained yonr interests in Rye 
Valley near Sugar Grove through those y~ars Y 
.A. I have since 1932, when my father died. Of course., he 
left me this place, but I own.ed some land before that down 
in the Valley. 
Q. You have had your contact back in Smyth County ·since 
you have been in Roanoke County, in that you owned land 
here, and in 1932 you inherited your portion of your father's 
farm at Sugar Grove Y 
A. That was the reason I located in the State here, on ac-
count of my father's health. I was at that time in Petmsyl-
vania- and West Virginia1 and I accepted this position down 
here where I could be close to him. 
Q. Your mother died a great many yea1~ ago, I believe! 
.A. Yes, sir, when I was nineteen. 
Q. Just how have you maintained and operated the farm 
here in Smyth County while you performed your functions in 
Roanoke County, over those yearsf 
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A. Well, after my father died principally all the land was 
· divided among four of the children-myself, two 
page 258 ~ brothers and a sister, and we operated it together 
there for a while-a year or two--and then my 
oldest brother got married and felt like h.e should have his 
part separate,, which he should, and we agreed to it and di-
vided up there, and after that my other brother and my sister 
and mvself-I built this house down there on the farm with 
the understanding that they would stay together and keep it 
together and operate it together while I was away from there, 
so they agreed to it and I built the house down there for 
them to stay in. At that time we was married and living in 
Salem. 
Q. Now, when you say "they", you refer to your brother 
Scott and your sister, Mrs. CrocketU 
A. -Y-es, sir. . 
Q. And you operated your farm along with them, is that 
CJorrectt 
A. That's right. _ 
Q. And while they operated your farm here in Smyth 
County, you have lived in Sal~m and functioned there as the 
Health Officer ? · 
A. Yes, sir. 
Q. How long have you known· your wife T 
A. Oh, I guess twenty-five years--something like that. 
Q. Sbe was Sena Roberts of this County? 
A. That's right. 
Q .. And I believe the property belonging to her 
page 259 ~ parents joined the property you inherited from 
your father Y 
A. Yes, sir. 
Q. And Mr. Roberts, the father of your wife, operated the 
mill there at Sugar Grove, or below Sugar Grove, known as 
Roberts' Mill? 
A. Yes, sir. 
Q. Do you know when he acquired that mi11? 
A. Yes~ sir, I think it was 1917, if I am not mistaken. I 
have a record of it somewhere. 
Q. After his acquisition of the mill, he operated the mill 
as such there at Sugar Grove? 
A. Yes, sir. 
Q. What other property did !fr. Roberts own? 
A. vV ell, there was a farm there in Sugar Grove that he 
operated in connection with his mill. 
Q. Did he own that 1 
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A. Yes, I think he did. 
Q. How much property did that consist ofY 
A. The deed called for 219 acres, I think. 
Q. Did he own that at the time of his deathY 
A. Yes, he owned a lifetime interest in it, and then it went 
. to his three children. . 
Q. In other words, he had a life interest in 219 acres? 
A. That's right. ' 
Q. Do you know from whom that land had come! 
A. IProm his father, W.W. Roberts. 
page 260 ~ Q. Did he own any other property besides the 
mill and the 219 ncres in which he had a life in-
terest? 
A. He owned some land in Grayson County. 
Q. Do you know the acreage! 
A. No, sir, there was two or three pieces. 
Q. When did Mr. Roberts diet 
A. Her father? 
Q. Yes. 
A. I don't remember. I believe it was about '34 or '35. 
Q. Did he predecease his wife, or did she die lastf 
A. She died last. · 
Q. At the time of Mr. Robert's death, how many children 
did he and Mrs. Roberts have? 
A. Three. 
Q. Who were they Y 
A. Morris Roberts, v\7iley Roberts and Mrs. Ward. 
Q. What division was made of the Roberts property! 
A. You mean, Mr. Ed Roberts' estate 7 
Q. The father of your wife. 
A. Well, it was divided up between the three children and 
Mrs. Roberts. · 
Q. Do you know when that division was made, approxi-
mately? 
. page 261 ~ A. Along around '36. 
Q. What did Mrs. Ward get as her portion! 
A. She got the mill out of bis estate.· . 
Q. Any other property along with the mill f 
A. Not at that time. 
Q. Mrs. Roberts retained the home? 
A. That's right. 
Q. And what land did she retain with the home Y 
A. She retained about 4% acres and the home. 
Q. When did Mrs. Roberts die, the mother of your wifef 
A. She died in J ~nuary, 1940. . 
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Q. And at her death what property then p'assed to your 
wife, in addition to the mill she had inherited from her 
father? 
A. We11, Mrs. Ward got the house, and of course the farm 
1 was divided up again.. · · \ 
Q. After the division among the children, what portion did 
your wife get f 
A. The houS'e, and was supposed to get $3.,550.00.. She got 
the ho11se furniture. I helped fix up the deeds, had them 
fixed up down at Salem, and made several trips to Sugar 
Grove in cold weather to help make ~he deeds. · She didn't 
come up at that time. She was teaching school. I got it 
:fixed up, and thought she was getting $3,550.00 for her prop-
erty. 
page 262} Q. She already owned the mill which she had 
acquired from her father, and had acquired the 
home after the death of her mother, and. some 4% acres with 
the homeY 
A. That's right. 
Q. Did she ultimately acquire any more real estate? 
A. I helped to divide the farm, and her brother · Morris 
wanted what laid close·· to him. which I considered the best, 
of it, and the brothers met there on a cold day and they got 
in a fuss and we had an awful time getting started on it. 
Young Morris got so mad that he said he was sick and had 
to go to the house and lay down. 
Q. Well, apart from all that, tell us just what your wife 
·got in the way of. property, without the details. · 
A. Well, I was trying· to bring it out just how she got it. 
Q. That isn't necessary. All I am trying to show is what 
property she now owns and how she came by that. 
A. Well., she finally decided on $3,550.00, and I thought 
~e~ta . 
Q. As you understand it, what she got out of her father's 
estate was $3,550.00, the home and the mill and the £urnish-
ings of the home? 
A. That's right. 
Q. Is that all she got? 1 
A. Well, she got. I think, about 19 acres of 
page 263} land-Brooks tract-· but she afterward sold it. 
Q. Do you know what she got for that? 
A. I just don't remember. I think it was around $1,000. 
I am not sure. . 
Q. When had you married your wife? 
A. In 1932. 
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Q. Wh~re were you married I 
A. Roanoke .. 
Q. And after your marriage, where did yon go to live t 
A. Well,. she taught sehool at Mullins, West Virginia,. for 
seventeen. or eighteen months, and after that she came to 
Salem. · 
Q. After she finii;;hed teaching there at Mullins, she came 
to Salem to live with you t 
A. That's right~ sir. 
Q. Where did you and your wife live! 
\ A. At the Homestead Apartments. 
Q. Did you live there from 1932 until the time she left you 
and came back to Smyth County to livet 
A. Well, she didn't come there in 1932. She came eig·hteen 
months after that, which would be 1933, and we lived there 
from that date up until August, 1940. . 
Q. You lived all the time at the same place, the Home-
stead Apartments Y 
A. Yes, sir. 
page 264 ~ Q. When was your first child born t 
.A. June 18, 1935. , 
Q" After the death of Mr. Roberts, where did Mrs .. Roberts 
go to reside 1 
A. She came to Salem there to stay with us. 
Q. So in your apartment at Salem, which was located at 
the Homestead Hotel, after the birth of your child there was 
you and your wife and the baby and your mother-in-law? 
A. Yes, sir. . 
Q. Will you describe just what kind of apartment you had 
theref 
A. It has got 1,000 square feet of floor space in it, includ-
ing the porch~ which is 288 square feet. 
· Q. How many bearooms are there f . 
A. One bedroom. Two of them Gan be used as bedrooms. 
Q. Got a kitclien Y 
A. Yes. 
Q. Dining room t 
A. Yes. 
Q. Living room t 
A. Yes, living room-private bath. 
Q. .And only one bedroom, you say Y 
.A.. That is all that is being used now. 
Q. How many rooms did yim have at the time yon and 
your wife were there together r · 
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page 265 ~ A. Three. The kitchen is a large room, I think 
about 16x15 feet. That is used as a kitchenette 
and dining room. 
Q. ·what sleeping arrangement did you have when your 
mother-in-law was there, and you were all using the same 
apartment 7 . 
A. We all used one room. There was two beds in it, or, 
rather, a couch. · 
Q. What is the nature of the porch? 
A. The porch extends in an L shape clean around the 
apartment. 
Q. How many apartments are there in this hotel f 
A. Eig·ht, I reckon it is. 
Q. What type of people occupy tho other apartments 1 
A. Well, they are good people. At the present time Mrs. 
Burke has an apartment tbere in this hotel. 
Q. Who is she 1 
A. She is a first cousin of Col. St. Clair Brown. Then 
there is ·a Mr. and Mrs. Morgan, raised there in Salem. Sh~ 
is a teacher. · Then there is a Mr .-I can't think of his name 
now. He is a chemist. 
Q. Generally speaking·, it is a recognized apartment o.f the 
Town of Salem, and is occupied by some of the most reputable 
people in Salem? 
A. It is. If I wasn't I conldn 't stay there. 
Q. How long did Mrs. Roberts stay there? 
page 266 ~ A. One winter, for a school session., which was 
nine months. .And I think she was there the next 
winter from September until she died in January. 
Q. Did she die there f 
A. Yes. 
Q. She came there in the winter to live, and your wife 
taught school? 
A. That's right. 
Q. Why did your wife teach scliooU Did she teach bv rea-
son of her own choice, or through necessity 1 .. 
A. Of her own choice. She would always rather teach 
school than keep house. As long as she had her mother there 
to keep house she was very well contented. 
Q. And when Mrs. Roberts died her body was of cot1rse 
brought back and buried in this county? 
A. In Grayson County. 
Q. How long after the death of Mrs. Roberts, did you and 
vour wife and child continue to live there at the Homestead 
Hotel? 
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A. Mrs. Roberts died in January, and Mrs. ·vvard left there 
in August. 
Q. What year was that 7 
A. 1940. 
Q. And your wife had· lived there at the Homestead Apart-
ments since she came from Mullins, West Vir-
page 267 ~ ginia until 1940 f 
A. That's rig·ht. 
Q. What did she do in 19407 
A. She came up to Sugar Grove. 'She said she was going 
there for the summer and would come back in the fall. She 
was looking to be confined in February, and before school 
started I talked to her about coming on back so we could get 
Frances in school, and she kept putting it off and promised 
on numerous occasions to come, and has not come yet. 
Q. In other words, after her ;mother died in January and 
she came to her old home here, she has lived here ever sinceY 
A. That's right. 
. Q. Did she assign any reason when she left as to why she 
was coming here? 
A. She just said she was coming here for the summer and 
would be back in the fall. 
Q. Did she assign any reason for not coming back in the 
fall Y 
A. She claimed she had to stay and look after the mill up 
there, and things like that. 
Q. And she did stay and look after the mill and maintained 
an establishment at Sugar Grove while she was confined, 
and you maintained an apartment at Salem at the Homestead 
Apartments? 
page 268 r A. Yes. Mostly every year since 1940 we al-
ways have cases of infantile paralysis., and along 
about this time of year we would have a case, and she would 
write she didn't want to bring Frances down there because 
of. the inf an tile paralysis. She did .that last year and the 
vear before that and the vear before that. Still thev were 
having a few cases around up here, too, but she always used 
that as an excuse. 
Q. From the time she left in 1940, how many times did she 
come back to Salem to reside with you Y 
A. The first time, if I remember correctly, was about fif-
teen or eighteen months after that time. She wanted to go. 
up to see her Uncle Charlie in Maryland. She came down 
there and I drove her up to Leonardtown, Maryland, to i:;ee 
her uncle. We stayed up there I don't know how many days, 
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over the week-end, and I brought her back to . Salem, and I 
don't know if I brought her back to Sugar Grove or not, but 
I think I did. 
Q .. What reasons has she ever assigned for not coming to 
Salem and bringing your c.hildren there and living with you 
at the place where your work ist · 
A. Well, one excuse is that she has to stay there and run 
the mill. She always puts that excuse up. That's. the main 
excuse .. 
Q. Has· she ever made any complaint to you that the place 
wasn't adequate there., and that you have not provided suf-
ficiently for her Y 
page 269 } A.. Yes, she complained about the steps she had 
to go up there. There are sixteen steps there to 
get in the apartment, and there are sixteen steps in the home 
where she is now living·, and down at the mill there are thirty-
six steps from the main floor to the top of the building, and 
she goes up there, and I have seen her come down there with 
a half bushel of wheat on her back and overalls· on. 
Q. Had she ever raised any trouble. about those steps. from 
the time she moved there until she came back· to · Smvth 
County? ., 
A. Not till she got up here at Sugar Grove, and then she 
got on to the steps. 
Q. Did she assign any other reason why she declined to 
come back to Salem and live with you, at the place of your 
business? 
A. I don't recall anything that she objected to but the 
steps. 
Q. From the time she left there in 1940 until this suit was 
brought. did you endeavor to get her to come back and live 
there? 
A. ·011, yes, I talked to her about it. In fact, after our 
little trouble she agreed to drop everything and come back 
to ·Salem to live. That was on the 18th of August. 
Q. What year Y 
A. 1944. 
page 270 } Q. That was ::tfter the suit was brought Y 
A. That's right, and she was coming back -and 
going to put Frances in school down there., where she would 
be close to the Presbyterian Church that I belong to. On the 
19th or 2oth she became ill, and said she was having chills. I 
was .there that night, and I got up and went and got cover 
and put on her, and on Sunday morning I tried to get a 
doctor or two, and couldn't get one, and I told her if she 
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thought she could stand a trip to Marion I would take her to 
the hospital. She said she believed she could. So we come in 
and when we got to the hospital Dr. Wright was there, and I 
put her under bis care and told him if she needed anything 
to do anything he could for her. 
Q. That was after the suit had been brought¥ 
A. Yes, sir.. . · 
Q. With what frequency did you c·ome out here to .your 
.place or to her .home from August, 1940, until the time this 
suit was brought¥ 
A. The best I can figure on the trips I made up here from 
Aug11st, 1940, up until July 15th, I don't think I missed but 
four week-ends coming up here to Sugar Grove to see her 
and the children. 
Q. And when you came from Salem to this country, where 
would you stay Y • . 
A. I would go down there. These four week-
page 271 ~ ends that I missed, one of-them was the week-end 
· I just told you about taking her to Maryland, and 
another week-end I fell down the steps and hurt my back, and 
missed a week-end, and the other two I just can't recall, but 
as I figure back on it, the best I can figure it, I missed only 
four week-ends from August, 1~40, to July 15, 1944. 
Q. )Vhen you came here did you always stay with her and 
your children at her home Y 
A. Up until-I think the last night I stayed down there 
was probably in November, 1944. 
Q. During "the course of time from 1940 and up until that 
occasion in November, 1944, when you came here would you 
and your wife live together as man and wife, act as such Y 
A. Yes. 
Q. When you would come out on your visits, which von 
indicate must have been frequent, from .A.ng11st, 1940, up until 
the time this suit was brought, what would your wife say with 
regard to coming back to Salem with you Y "'N oulcl you dis-
cuss with her her return to Salem? 
A. Oh, yes, many a time. . 
Q. What would she say about it f 
A. She would always say, "This fall I will come back and 
·put Frances in school down there.'' Then when fall and 
school-time rolled around she would have some other excuse. 
Q. It was apparent to you, after her mother 
page. 272 ~ died, that she wns planning to come here and re-
side on her own property and run iU 
.A. No; since she left down there. 
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Q. When did that become apparent to you f 
A. She promised me last fall to bring Frances back and 
put her in school, and she didn't bring her. That was in Au-. 
gust, 1944. 
Q. In any event, she has insisted all the time on maintain-
ing her separate establishment here at Sugar Grove, while 
you maintained an establishment at Salem f 
A. Yes., sir, it put double expense on me. 
Q .. What has been her attitude toward the conduct of the 
business she owns at Sugar Grove 7 Has she insisted on 
the operation and management of that business herself! 
A. Yes, she has managed it herself. Of course, I always 
helped her out in any way I could, getting millers and things, 
I would generally contact them and talk to them. I would 
come up here on week-ends, tired, and she would tell me about 
the prospect of some miller in, maybe, Grayson or Washing-
ton County, and I have been all around Roanoke, in Franklin 
and Floyd, trying to locate millers. Since she has been here 
she has had a number of them, some just a few days at a 
time. ( . 
Q. Has she stayed in this county and gotten her own millers 
and run the busine.ss herself? 
page 273 ~ A. Yes. 
Q. Have you ever pointed out to her the ex-
pense it is to you to maintain your e·stablishment in Salem 
and also maintain an establishment here for her and the 
family? 
A. Yes, sir. 
Q. Wliat does she say! 
A. She says, ''I have this property here, and don't see how 
I can leave.'' 
Q. Did she ever act on any suggestion you made as to her 
handling of the property out here 1 
A. She did for a while, .but she has a brother, Morris, who 
is a very meddlesome fellow, and he would come down and 
the first thing I knew the miller would want to leave and 
would leave, some of them, and I would have to leave my 
work and drive up here late at night and spend a whole lot of 
time trying to get things straightened out. 
Q. Aside from the added expense of maintaining her and 
the family out here and your apartment in Salem, what other 
handicaps has it put you under to have your wife and family 
far removed from you, in relation to the. offieial position 
you hold in Roanoke County! 
A. Well, I just have the apartment there and maintain it. 
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Especially for the last two years it has been awfully hard to 
get things to eat. It has been mighty hard on me. I cooked 
some in the apartment and taken some meals out. 
Q. It is some,vhat embarrassing, I take it, to be 
page 274 ~ living there in an official job, with your family 
. away from you, taking no part in the civic and 
social activities of the town f 
A. Yes, sir, she brought the children up here. Frances 
was born there, but I never saw her unless I came up here. 
In the recent months she has ordered me to say away from 
the house, and she is teaching the children hatred, don't 
want them to see me, tells me I can't see them, and she has 
the custE>dy of the children. I asked her where she got that, 
and she said Mr. Funk give it to her. I don't think Mr. 
Funk, if he told her she had the custody of the children, had 
any business· doing that. 
Q. I would think if you would deal with the facts it would 
be better. · 
A. I just wanted to get it out of my system. I want to 
talk to him later on. 
Q. Mr. Ward, in the position that you ooccupy as Health 
Officer and Purchasing Agent for Roanoke County, what 
salary do you draw? 
.A.. $265.00 a month. 
Q. From both jobs f 
A. Yes, I have other jobs down there. I have charge of 
the Mercy House County Farm, arid Secretary and Treasurer 
of the Fairview Home, Dublin, Vh'ginia, and all the salary 
is $265.00 a month. 
page 275 -~ Q~ That is your total gross salary¥ 
A. That's right. 
Q. What does · that net you after the payment of income 
taxes on the salary? 
A. Well, they deduct, I think, $17.40 a month. 
Q. And out of the remainder, then, you had to pay your 
rent and board and clothe yourself and live in Roanoke, and 
at the same time undertake to maintain your wife and family 
l1ere at Sugar Grove? 
A. That's right. 
Q. Have you any records, or do you know what you have 
sent to your wife and family since they have been out here? 
A. Well, I have some records, checks, and then I would 
come up there and when I would go to leave she would tell me 
she wanted $5.00, $10.00 or $20.00, and I would just go in my 
pocket and give it to her, and I never kept any record of it 
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only in a roundabout way. The best I can figure her being 
up here has cost me, in comin~ up and going back, possibly 
$40.00 a month, from Salem m the car, depreciation. and 
things, $10.00 a we~k when.I would come up. I have been 
giving her support since she has been here of more than 
. $1,000 a year. 
Q. That would be approximately $90.00 a month t 
A. That includes things-she would buy things for the mill 
and have repairs made, and I would pay those bills. 
Q. You have been sending, then, about $90.00 
page 276 ~ a month for her maintenance and that of your 
children at Sugar Grove? 
A. Yes. 
( Note : At 12 :30 o'clock, p. m., a recess was declared for 
lunch until 1 :30 o 'clock.) 
AFTERNOON SESSION. · 
(The direct examination of Clarence J. Ward was con-
tinued by Mr. L. P. Collins, of counsel for Defendant.) 
Q. Mr. Ward, on your farming enterprise which you have 
been conducting out here with the assistaiu~e of your brother 
and sister, I wonder if you would indicate to US· what your 
earnings on that farm have been, if any, since 1940. 
· A. Well; since 1943 my brother and myself have not been 
farming together, just my sister and myself. He taken his 
to himself. Since that time I have never realized -anything 
out of the plac~ at all. In fact, I have spent money to\ try 
t.o get it re-stocked, fences fixed and things like that. 
Q. How do you account for the fact that you have had no 
earnings since 1943 on it Y 
A. Well, I have had additional expenses and things that 
I just couldn't operate the farm as I would like to. 
Q. And throughout this time, then, since your 
page 277 ~ wife left Salem and came to her home out here 
in .August, 1940, you have had the burden of try-' 
ing to maintain your place in Salem and an establishment 
separately out here for your wife and family? 
A. Yes, sir, I have had extra bills there that I wouldn't 
have had if she had been there in Salem. · 
Q. Since she left in August, 1940, have you at all times 
been ready and willing for her to come back to Salem and 
bring your family back there? 
' 
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.A. Yes. 
Q . .And have you entreated her to come back and bring 
your family, and even insisted upon it 1 
_A. I have, both by letter and talking to her, too. 
Q. Now, Mr. Ward, there· is some evidence in the record 
here concerning one occasion when you came out here and 
• some difficulty occurred between you and Mrs. \V ard, at which 
time she is said to have gone over to lfrs. Blevins', I believe, 
land then on·up to the home of Mr. and Mrs. Choate. I wonder 
if you would .mind stating just what the oecasion was, and 
just what 'transpired between you and Mrs. "\Vard. 
A. Well, Mrs. v,.r ard left down there, her home, and came 
up here and moved into her mother's home and went to quite 
a bit of expense there. Had the house wired and had a pump 
put in to pump water to the house, and spent quite a bit of 
money there fixing up the home. .Later on she 
page 278 ~ began to want to move to the brick house. 
Q. Now, the brick house is the house you had 
built on your part of the fa.rµi, in which your brother Scott 
Ward and your sister lived? 
· A. Yes, it was not a new house. It was remodeled and 
three or four rooms added to it. So she decided that she 
wanted to mov-e up there.. She claimed she didn't have any 
place for her miller to live. She talked about getting a hou::,e 
built for him, and I said, ''You should not go to the expense 
of building a house for him". She claimed that she could 
build a house for $1,000, and I could see it would cots her 
close to _$2,000, and she wanted me to go on her note to get 
the money to build another house for the miller, and I had 
to turn her down on that, because I didn't think it was a good 
business proposition. Then at turned out that the milJ~~r 
said he couldn't carry the water that far, so he quit aud 
was out in less than five months after she wanted to bnil<l 
. the house. She just kept on insisting, and along around the 
first of July she goes up to Nannie Blevins' in a car and stops 
and calls my sister out and wants to know when she can 
mo"Ve in the house, that she wants to use hers for other 
things. 
Q.. She was speaking of the brick house T 
A. Yes, and she knew my sister had a lease on the hou~e 
at that time, for I had told her on two different 
page 279 ~ occasions, and it didn't expire until November 1, 
1M4 .. 
Q. Do you know why your wife wanted to move out of yonr 
father's home and move into the biick house Y 
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.A. She just wanted to move. Just like she left Salem to 
come to this house~ 
Q. Do you know whether or not the matter of housing the 
miller didn't come into that picture there! 
A. Well, she said she wanted to build a house for him 
there, and of course I couldn't go on and be building a hom,e 
for the miller. Her place was down there at -Salem with me, 
regardless of the mill. . 
Q. All rig·ht, we are leading up to what transpired on the 
occasion mentioned. 
A. She told Mrs. Crockett she wanted the house, and 
wanted it right away. 
Mr. Campbell: You were there, were you, Mr. Wardf 
The Witness: No, sir, my sister wrote me. 
Mr. Campbell: Just tell us what you know, not what some-
body told yon. 
The ,vitness: She asked me to come up when I could. I 
got busy down there, and I think four or five days after that 
time I had a letter from my sister, stating that Mrs. "\Vard-
Mr. Campbell: This answer is asked to be stricken b<.'-
cause the witness has already been requested to 
page 280 ~ state only what he knows, not what somebody elt:Je 
told him. 
A. She wrqte me a letter and said she thoug·ht I should 
come up and see if I could talk this over, that she didn't know 
what had come across her. 
We had an epidemic of polio at that time, a.nd I was going 
night and day there, trying to check the disease. It is a 
dreadful disease and leaves children crippled and they never 
get over it. My duty was there. I had been there twelve. 
years in the county and didn't feel I could leave at that time 
to come up here to Sugar Grove. My duty was there when 
children were being stricken with infantile paralysis and 
left cripples forlife. A few days after that time I worked 
down there in this epidemic all day long, and left there right 
at dark and drove up here to Sugar Grove. I got up to my 
sister's at ten o'clock at night. I went in and talked to her, 
and then I went on down to Mrs. Ward's and called, and of 
course they had gone upstairs to g·o to bed, but still had a 
light on. I called up through tl1e window, and she finally 
came down and opened the door. I went on ·upstairs. The 
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kids was all in one room. I had some candy for the kids and 
give it to them, and told them to go to sleep, that it was time 
to go to bed and sleep. 
I told Mrs. ·ward in a low tone of voice that I wanted to 
talk to her after the children got to sleep. I didn't say it so 
the oldest daughter could hear it. At least, I 
page 281 r tried not to. I went on down, went out to the 
spring·,. g·ot me a drink, locked up my car and 
went on back. I didn't hear the kids jumping around and 
thought they were· asleep, so I went up and Mrs. Ward bad 
locked the bedroom door. I knocked on the door, she didn't an-
swer, and I knocked a little louder. Finally she come to the 
door, and I told her I didn't want to discuss that matter 
before the children, especially Frances, as I didn ~t think it 
was the right thing to do, and told her to come over in the 
other room where we could talk things over. Well, she 
started over in the other room and when she got to the door 
of this room she said that she wasn't going in there, that I 
could talk to her some other time. I told.her Thad to go back 
to Roanoke that night if ·we could get things straightened 
out. I took hold of her arm and told her to come in the room 
so we could talk things over withut disturbing the children, 
and she give her arm a jerk and tore that little slit and she 
knows that. As far as choking her or beating her, there was 
nothing to that at all. 
She told Frances to run over to Nannie's and tell Nannie. 
Frances started down the steps, and I said, '' Frances, there 
is no use going over there". I started on down the steps, 
and as I went around the rail that curved around sl1e grabbed 
me by the arm and didn't want me to stop Frances, and tore 
my coat sleeve right there. I jerked loose from her, and by 
. that time Frances was on the porch, I would say 
.page 282 ~ at least eight or ten feet from the stairs that 
g·oes up to the second floor. While I went out 
there to tell Frances that she didn't want to go over there, 
Mrs. Ward comes down the steps. I was at least eight or 
ten feet from her at the door. She comes down and on 
through the living room and the kitchen, and I imagine on 
around the house, and she goes over, I thought, to Nannie 
Blevins', for that was where she told Frances to go to. I 
went in and the little girl had not waked up, just Frances was 
awake, and I told Frances, "Your mother has gone out, but 
will be back in a little while. Don't be excited at all". 
Q. How old was Frances? 
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.A. Nine years old then. 
Q. All right, go ahead. 
A. So Frances began to get disturbed, and she said, ''You 
don't know where mother is at, and I want to go to Nannie's 
and see if she is there". I said, "There is no use in that. 
Go on to bed", and she said, "No, I want to go". I went 
in this r.oom upstairs-a friend of mine down there at Roa-
noke had been after me to go fishing with him on the James 
River, and my fishing pole was in this room-a nine-foot 
steel pole. I went in to get this pole, and it happens to be 
one of these poles you can't tear down, and Frances said she 
wanted to go to Nannie's, and I think I said, "If you don't 
be quiet, I may use this pole on you''. It was a 
page 283 ~ nine-foot pole in a room about lOxll and if any-
body can tell y~u how you could thrash a kid with 
a nine-foot pole in a room of that size I would like them to 
explain it -to me. · 
Q. Did you thrash the child with any nine-foot steel pole 
or anything else? 
A. No. I think I made a little remark something like that. 
I told Frances, "Well, if you want to go over to Nannie's, 
I will take you over there'', so I took her over to Nannie's 
house. I didn't go in, but went around to where I could see 
there was a light in the kitchen. I said, ''There is a light in 
there. You can run in''. The light was shining through the 
window. 
She went on in and I came on back and went up to see how 
Betsy was getting along. I went in this room then and got 
this pole ont, and if yon ever tried to carry a nine-foot pole 
in the house yon know yon have to slide around to do it. I 
brought the pole down and put it in my car. 
Well, I got to studying about Frances and her mother, so 
I went back over, I would say probably half an hour after 
that time, and went around the back way and knocked on the 
door, and Mrs. Blevins came to the door, and I asked her if 
Sena was there. She said, "No, she is not here". I said, 
'' Was she over here Y'' and she said yes. I said, '' Where is 
she?'' and she said, '' If you will. promise not to tell, I will 
tell you where she is". She said she was up at 
page 284 ~ Click Choate 's. I told her that Frances ought to 
be asleep, and would she mind putting her to bed. 
There was two men there. I heard their voices in there. Of 
course the porch was dark, but some fellow come to the door 
-I didn't get a good glimpse of him, as it was dark-and 
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she introduced him to me as her brother-in-law. The fact of 
the matter is that Mrs. Blevins has no brother-in-law alive~ 
I could smell whiskey on Mrs. Blevins' breath, and I asked 
her, "Will you please put Frances. to bed t" I did hear some 
bad profanity. as I went around the house, and the kid was 
sitting there hearing all of it. . It was pretty hard on me 
knowing that kid was sitting in .there around those. drunks,, 
hearing that profanity going on, and know that her mother 
sent her over there. She told me she would put her to bed. . 
I went back to the house and got my car and went up to 
Mr. Ghoate's a~d went up on the porch and knocked, and 
Mr. Choate come to the door, and I asked him if Mrs. Ward 
- was there, and he said she was, and I told him that the chil-
dren was down there, and I was in kind of a hurry, for I 
was afraid the little girl, who was just thr·ee years old, would 
wake up, and there wouldn't be anybody in the house. Click 
says, ''Well, Mrs. Ward has gone to bed. I will tell Berthie 
to go .up and tell her you are down here", so Click opened 
the door and told Mrs. Choate I was down there and had 
come after Mrs. Ward, so she came on down, 
page 285 ~ Mrs; Ward did, and she made the remark that she 
was afraid to go home. Mrs. Choate was stand-
ing there at the door, and I said,. "Well, Mrs. Choate, she 
has got you up and you have on your bathrobe and bedroom· 
slippers, and you just go ahead and I will take you down 
and bring you back", which I did. I didn't stay there that 
night. I went up and stayed with my sister. 
Q. That is all that transpired, then, between you and your 
wife on that night? · 
A. That's right. 
Q. Then when did you go back to Roanoke County f 
.A. Next morning. · 
Q. Did you see Mrs; Ward any more after that night be-
fore you went back? 
A. No, I didn't get to see her. 
Q. When was the next time you saw her Y 
.A. I think I came back up the following week. 
Q~ Do you recall the date of the occa,sion which you re-
ferred to as her going to Mrs. Choate 'sf 
A. The night of July 15th. 
Q. Then you came back after that occasion, when? 
.A. The next week-end, I think. 
Q. Did you see her Y 
.A. Yes. 
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Q. What was her attitude at that time 1 
A. Well, I spent the night there, and we seemed 
page 286 }- to get along very well, and we talked over the 
case, and I told .her that we should not go to 
court over those things, that it was the wrong thing to do to 
go into court, to drag Frances into court.. She told me she 
was going -to take Frances into court to testify ag·ainst me. 
I said, ''Frances can't help what has happened between us. 
It is the wrong thing to do to drag that child into court". 
Then she finally agreed she wouldn't bring her to court. I 
told her I wanted to make one request, not to drag the little 
girl into court. . 
Q. How long were you in on that trip? 
A. Just overnight. 
Q. Did you come back any more, then, prior to the time 
this .suit was brought? 
A. I think I probably missed one week-end there. I 
couldn't get away down there on account of this epidemic of 
infantile paralysis .. 
Q. Following that'inci<lent, and from then up till the time· 
the suit was brought, did you and your wife discuss any sepa-
rationf 
A. No, I didn't discuss that with her. I understood that 
she came over lter.e the following Monday -morning. She 
called her brother and her uncle, .and they -0ame down and 
went up to Mr. Choate '.s, and I understand came over here 
before the Justice of the Peace and he issued a 
page :287 } warrant, and wlwn I f.ound that out I ,came .up and 
talke.d to her about it. 
Q. I believe t11is suit was hr.ought on August 7th. Did you 
and your wif.e see each .other after the suit was hr.ought Y 
.A.. Yes. 
Q.. On what occasion! 
.A . .After the suit was brough~ .Mr. Gwyn there notified 
me that she had brought suit., and I came up, .as the polio 
situation was .subsiding then.. I came up on· Friday and I 
stopped at your offiee, if you ;i·emember, and Mr. Gwyn was 
there, .and 1 told you an I thought I would go-
Mr. Campbell: Objected !to. 
A. I told y.ou I was going over there and .s.ee if I could get 
Mrs. Ward sttm:g·htened .out. So I wen,t -over to Sugar Grove 
that afternoon, and when I got over there }Irs.. Ward told 
me-she was .out at the gate when I drove ·up-and she told 
me that she had decided that we had two children and· she 
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thought we ought to drop the whole thing, that we had to 
raise those children, and it took both of us to do it, and she 
thought we ought to drop it all. I said that was fine, and 
she said, '' Another thing, you won't have to be bothered 
with Morris any more. He left here mad and says he won't 
have anything more to do with me". 
Q. That is her brother? 
A. Yes, sir, Morris Roberts. I said, "What 
page 288 r did he leave £.or?'' She said because he was 
mad, and I said, "What abouU" and she said 
because she didn't do what he wanted her to. I said, '' What 
was that-bring suit Y'' and she said yes. 
The following day along about twelve o'clock I told I was 
g·oing to call up Crockett Gwyn and tell him everything had 
been dropped, so I went to the phone and tried to get Crock-
ett's office and the line was busy, and by that time someone 
come along and said something about the cattle being out on 
the road up there, and I told her I would. have to go up there 
and see about the cattle, and she said, "All right, go ahead. 
I will call up Mr. Gwyn and tell him for you''. When I came 
back she was in the yard and said she had called Mr. Gwyn 
and told him everything had been dropped. She said she 
thanked him for it, and he said he was glad it had been 
dropped, and that he was very nice about that. 
Q. About what date was that Y 
A. The 19th of August. I stayed there that night, and 
along after midnight, I don't know what time it was, one or 
two or three o'clock, I don't remember, but we was in the 
· same bed, and Mrs. Ward said that she was just freezing to 
death and she didn't have enough cover. I got up and went 
over to another bed and got some quilts and put them on her 
and she said she was still just chilling to death. The miller 
who was staying there at that time, Mr. Young, 
page 289 r always went home on the week-end, and she said 
she believed she would go up to Mr. Young's 
room and. sleep in that bed, so she did. The next morning 
she said she was just chilling and aching·, and I told her I 
would call the doctor. She said, "All right'', and I went 
down and tried to call Dr. Boatwright and I tried to call Dr. 
_Graybeal, and I couldn't get either one of them. So I went 
back and told her, '' Now, if you think you can ride in the 
car to Marion, I will take you over to the hospital". 
Q. What date was that Y 
A. August 2oth, Sunday morning. So I put her in the 
car and broug·ht the kids on up to my brother John's, about 
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half a mile above there: and brought her on over to Marion. 
Dr. Wright happened to be at the hospital. I told him Mrs. 
Ward's condition. He took her up in the operating room 
and gave her an examination, and of course it wasn't a 
thorough examination at that particular time, and he tpld 
me, he said- · 
Mr. Campbell: We· ask that this answer be stricken from 
the record as hearsay. 
A.-· that he was going to put Mrs. Ward in bed. I told 
him all rig·ht, that I was putting her under his care, and for 
him to do everything for her he could. He told Mrs. Ward 
he was going to put her to bed. She was going to try it for 
a while, and he took her on down and put her to 
page 290 ~ bed. I told him that I had to .go back to ·salem 
that evening or the next morning, and I wanted 
him to give her every attention possible, and he _said he 
would. 
Q. At that time you thought the whole matter between you 
and Mrs. Ward had been settled and the case was ended? 
A. That's right. Well, I came back up the next Saturday, 
which was six days from that time, and I think I met Mr. 
Gwyn on the street here; and he wanted to know what was 
the trouble that this had flared up again, and I told him I 
didn't know much about it. 
Mr. Campbell: We ask that this be stricken,.as containing 
conversations between third parties and containing self-serv-
ing declarations. 
A. So I find out that she was an uncle in West Virginia 
by marriage-a lawyer over there-who came over the week-
end, and an uncle from Camp, Virg·inja, Cecil Jennings, and 
Mr. Funk there had gone down to the hospital and talked to 
Mrs. Ward and started the whole thing again. There is no 
question in my mind about it. They went d.own there and 
influenced her to start this up again. , 
Q. From that time on this suit progressed up to the point 
at which you now are? 
A. Yes, sir. 
Q. Any differences between you, then, you had agreed to 
compose and your wife had agreed to compose? 
page ~91 r A. That's right. . 
· Q. After the little incident referred to on the 
night she we~t to Mrs. Choate's, you and your wife ~ived to .. 
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gether as man and wife in the same house, an~ slept in the 
same. bed! 
A. Yes, sir, that's right. 1 Q. Have the expenses of the hospital been paid for her 
care there! 
A. Yes, I.told Dr. Wright to give her every· attention pos-
sible and send me the bill, and he did send me the bill. I 
· think she was there probably ten days or two weeks. 
Q. And you paid the · bill f 
A. Yeff. · · . 
Q .. An9- throughout all this time, then, from August, 1940, 
until thi~· day, despite the fact that you are a public official 
iu Salem, in Roanoke County, oceupying two or three official 
jobs, as representative of those people, Mrs. W~rd has re-
f11sed to come there and bring your family and liv~ with you, 
· but has insisted on maintaining her own home and mill here 
in Smyth County, and insisted that you maintain both estab-
lishments. Is that truef 
.A.- Yes, sir, and not only that, but she has -come back to 
Salem and tried to do things to hurt me there. She has told 
people down there thing.s about non-support and all like 
that. 
:gage 292 ~ Q. Yon hav€ boon ready and willing at all time.s 
to compose the differences and for her to eome 
back to Salem and live with you, and have entreated her to 
do thaU 
.A,. Yes, sir. 
, Q .. Now, Mr. Ward., since this last flurry 11as come into the 
matter you have been back, I believe, on two or three, or 
perhaps more .occasions to Mrs. Ward's home at Sugar 
G:rove1 
.A. Yes, sir. 
Q. Just ,state., if yon c.an., what her attitude has !been to-
ward you, .and how she has evid.en.ced that attitude in recent 
tim.esY 
.A. Well, in the la.st f.ew months .she has staa.·ted out to in-
fluence the children against me and my people.. 
Q .• I mean, mo.re parlic:nlarly,, her attitude roward you. 
There was something said about her throwing a .hammer at 
you, or something of the sort . 
.A. W .ell, before -she throwed the hammer.. 1 ·eame up the 
following· Christmas. I was to -oo.ni-e ~p and I called her up. 
We had had a big storm and the r-0a.ds were drifted, and I 
called her up the day before :and told ber I was coming up 
fol" Christmas,. if I could possibly make it, i;o be with h-er and 
Sena Roberts Ward v. Clarence J. "\Vard 189 
Clarence J. "JiVard. 
the children. She said, "Well, Frances and myself have been 
out and got a Christmas tree, and we ar_e going to put it up''. 
That was along about eight o'clock. So· ifrs. 
page 293 ~ Snyder down there where we stay, she has al-
ways spent every Christmas with Frances since 
she was horn. She is very fond of the kid, and asked me if 
she could come along, if we could get throug·h all right, and 
I said I would be glad to bring her. We started out, and 
finally got to Sugar Grove, and in the meantime my car en-
gine had kind of gone flooey on me. When we got out I 
didn't want to stop the eng·ine, but told Mrs. Snyder to go in 
the house and take some of the presents, and I would go 
down and turn the car and unload it and take it back to a 
country garage before I stopped the engine. When I· turned 
around to go back, she said, "There is. nobody here". I drove 
up on the bank and went in, and the house was cold and no-
body there. I had come up to spend Christmas with them. 
Mrs. Blevins came over in a little bit and I asked her where · 
they were, and she said they had gone . to Camp the evening 
before. We went in the house, put the Christmas tree up, 
had a few little bells and things on it, and all the dirty dishes 
were in the sink and the house was tore up topsy-turvy. The 
fact of the matter, I would have been ·ashamed for anybody 
to have' seen the place. 
I took my car on up to the garage and had to go back that 
evening. Mrs. Snyder wanted to see Frances, the little girl. 
She had presents and everything for her, and for Mrs. Ward 
and Betsy, too, so she insisted on going by Camp to see them. 
I told her, ''That is just a dirt road around there, 
page 294 ~ and I would be afraid to drive through that way". 
Oscar Pierce there at my sister's told Mrs. Sny-
der, "I will be glad to try to drive you up there to see them 
before you go back'', so he drove Mrs. Snyder up to Jen-
nings to see the children and Mrs. Ward, and we went on 
back to Salem after I got the car fixed that evening. 
Then, on another occasion, Easter, I called up Mrs. Ward 
and wanted to talk to Frances, and she told me she was in 
bed, at eight o'clock. I didn't get up there Easter, but I 
went up the following day, and Mrs. "\Vard was at the mill, 
and when I went in the house Frances said to Betsy, ''Here's 
daddy. He has come to hide our eggs''. I always hid her 
eg·gs for her. It was cold, and I said, "well, I will hide your 
egg·s' '. Frances had her basket, and Betsy had her basket 
under the bed, and she went in and got her basket of eggs 
out, and I said, "It is cold, so I am going to hide them in this 
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room and the bathroom, and I am not going out of these two 
places, and you kids go in the kitchen and stay there till I 
tell you to come in''. They went out, and I was in there hid-
ing· the eggs under the pillows and pulling out dresser draw-
ers and hiding them in the bathroom, and the kids were in 
the kitchen._ 
I heard the door open, and Mrs. Ward come in with a ham-
mer in her hand, and a stove lid. She said, '' I thought I 
told you never to come in this house again''. I 
page 295 ~ said, '' Listen, Sena, you know I have always hid 
the kids' eggs for them. I come in and they 
asked me to hide them, and you don't want to tear up their 
pleasure. They are out in the kitchen, and I will go ahead and 
hide their eggs, and then I will leave''. I had told them I would 
give them a prize, the one who found them first. She said, 
''No, you will have to get out of here''. I didn't pay any at-
tention to that, because I had thirty or forty eggs to hide. I 
didn't want to do anything to burt Frances' feelings. When 
Mrs. W a~d would start fussing with me I would always walk 
off, because I didn't want her fussing before Frances. 
So I went out through the dining room door to tell them 
the egg·s were ready, and I was in a hurry to go on, and when 
I got in the kitchen there was Betsy in the kitchen, but 
Frances was out at the yard fence, leaning on the gate, cry-
ing, because her mother had come in and interfered with the 
egg hiding. It hurt me to think she would try to iriterf ere 
with the _pler:isure of hiding those eggs. I just told Frances, 
'' The egg·s are in there now, and the one that finds the most 
gets the first prize, and the other one gets the second'', and 
I went on and got in the car, because I felt the best thing for 
me was to get away, as I didn't want to hurt the children's 
feelings any more than possible. 
Q. Was there some occasion when she threw somethin2.: 
through the window of the car at you? 
A. That was some weeks later. I thought it 
page 296 ~ best to stay out of the house, because if I went 
- in she would start fussing and she got Frances 
to the place wlrnre if I would go in and she would bawl me 
out Frances would start running and go upstairs, and I de-
cided, on account of the children, I would just drive up to 
the gate off of the road there and blow my horn, and let the 
kids come out and get the presents I would bring them. 
They expected it. I blew my horn for a time or two and the 
kids would come nmning, and I would give each kid what I 
bad brought them and tell them I w_as going back, but would 
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eome back again and bring them something, trying to make 
it as easy on them as possible. The last time I wa;s. in the 
house-I don't remember the date-I went in: an~ tb'e miller 
wasn't there and Mrs. Ward was down at the mill. It was 
snowing that evening, and I spent four hours with the chil-
dren. She wasn't there, and we had a good time playing. 
Q. I am talking· about some occasion when she threw some-
thing through the window of your car. 
A. Well, I went down, blew my horn, and Mrs. Ward came 
out and says, '' I thought I told you to stay away from here.'' 
I said, "I am not coming in. Tell the children to come on 
.out; I have brought them some tl1ings.'' She said, '' The 
children can't see you." I said, "Oh, go on in and tell them 
to come out, and I will give them the presents 
page 297 } and go on.'' She turned around and walked in the 
house, and in a little bit I thought the best thing 
I could do would be to leave. I noticed Betsy looking out of 
the parlor window, and I motioned to her that I was laying 
their presents on the gate post. I had got back in. my car, 
started my engine and started to back out to get on the main 
road, and she come running out there, and she says, "I am 
going to throw this hammer.'' She had the hammer and 
stove lid in her hand, ancl she said, "I am going to throw 
this hammer through the windshield at your head.'' I said, 
"Y:ou don't have to do that. I am going." But she cut out 
and threw the hammer about three inches below my hand 
and made a dent in the car. I was starting lip the road, and 
she run and picked up the hammer and threw it through the 
winshield. I drove on up to the top of the bank. The ham-
mer slid down over the running board to the side of the road. 
I went on up the bank.. The glass was all over me. In fact, 
if I had not had on my glasses, she would have ruined me. 
There was glass in my arm and some in my neck. Just small 
pieces. That night I felt a little cutting in my eye, and 
realized it was a piece of that glass} but it worked out that 
night. . 
She stated here the other day that when she threw the ham-
mer through the windshield she was on her private prop~rty. 
The fact of the matter is the road is a thirty foot road there, 
and the car was on part of the hihgway all the 
page 298 ~ time, but I had backed back to the middle of the 
road, and the hammer fell off to the side of· the 
road. Mrs. Blevins made the statement the other dav that 
Mrs. Ward said she walked there and picked up th~ halillller 
on the left side. · 
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Q. Tell us about her locking you in the garage! 
A. A day or two before that I had got a couple of new men 
on my farm, and they had got their ploug·hing clone to sow 
oats. That was on Sunday morning. I keep my grass seed 
and oats down at the mill to sow, and I told them I had to go 
back that ·Sunday evening, and this garage where I keep my 
seed and -oth~r little things-I had paid the big·gest part to 
fix it up and put in a concrete floor and put a lock on it myself 
to keep my g1;ass seed. I have over $100.00 worth of grass 
seed there, and carried the key myself. I had been doing 
that for at least two years. We went down there and un-
locked it and I told this fellow, I says,''! will run up here. 
and see Mrs. Ward, and get one of her washing tubs to mix 
this grass. seed in.'' I started on up to the house, and she 
was in the mill getting something. I asked her how she was, 
and said I had just started up to the house to get a wash 
tub to mix grass seed in. She said there was one in the mill, 
so she went back in the mill and broug·ht me the tub. I went 
on down, and we was sitting there mixing seed, and all at 
once the door slammed and I caught a glimpse of Mrs. \Vard, 
and she had locked myself and this fellow up in 
page 299 ~ the g·arage. This fellow said, "Who was that 
locked tts up t" He acted excited about it, and I 
said, ''vVe can get o~t in a little bit." I loosened a 2x4 at the 
garage door and got out all right, but I peeped out the crack 
and saw her going up the road toward the house, twisting 
like she bad done something· great. She seemed very well 
pleased at having locked me up in the garage. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Mr. ·ward, you said 1\Irs. -ward went up the road like 
she was very well pleased with herself Y 
A. She g·av:e that appearance .. 
Q. That is the same appearance that you have had while 
you were testifying·. You have been smiling and apparently 
well pleased with what you have told . 
.A. Not all the time I have not been smiling. 
Q. Well, Mr. Ward, you talked about Mr. Funk going down 
to the hospital. 
A. I understood he did. 
Q. Several til1;les during your examination I objected to 
your hearsay evidence and asked yon to confine yourself to 
what you knew, and I assume, since you were testifying so 
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positively about Mr. Funk, that you knew what you were 
talking about. Am I correct in that assumption Y 
A. I was told on g·ood authority he did. 
page 300 ~ Q. Who told you Y 
A. Dr. Wright. 
Q. You are confident of that, are you? . 
.A.. Yes, sir. 
Q. Just as positive of that as you are of anything else you 
have testified to in this case f 
A. Yes, sir. She didn't deny it herself. 
Q. How did you hap1len to be talking to Dr. Wright about 
itY 
.A. About Mr. Funk? 
Q. Yes, sir. 
A. He told me that some of the folks had gone in there to 
visit Mrs. "\Vard. · 
Q. He told you whatl 
A. That Mr. Funk and some of them had come there to , 
visit Mrs. Ward. 
Q .. What did he tell you Mr. Funk had said to Mrs. Ward? 
You told us very positively in your testimony what Mr. Fimk 
had done. Did Dr. Wright tell you that, too V 
A. No, he didn't tell me what they talked about. 
Q. What did you say about thaU 
.A. Ask your question again. 
Q. You testified that Mr. Funk and some other people went 
down to the hospital and changed your wife's attitude. -no 
you deny making that statement, or words to the effecU 
A. No, I don't deny making tbat statement. 
page 301 ~ Q. Didn't you make that as a point-blank state-
ment? 
A. Yes, sir, I felt that way about it. 
_Q. You made that as a point-blank statement, didn't you Y 
D1dn 't vou make that? 
A. I said I felt confident he went .there and started that 
all over again. 
Q. Didn't you make that as a statement that it did hap-
pen! 
A. I repeat again that I felt confident-
Q. I. am asking you what you said, not what you felt. Did 
you or not make that statement? 
A. State your question .ag.ain.. 
Q. My question is did yolll or did you not make the state-
m,ent that Mr .. Funk .and sQmeone else went down to the hos-
pital and changed your wife? 
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A. I made the statement that they visited her there, and 
I felt confident they started it again. 
Q. Do you think you put the '' felt confident'' in there t 
A. Yes, sir. 
Q. You have testified to other· things in here that are mat-
ters of your own opinion, too, haven't you Y 
A. Just whaU 
Q. Well, one of them is as to how your wife treated you. 
A. ,Vell, I give you the facts about it. 
, page 302 } Q. Then you may be just as much mistaken on 
that as you are on the fact that Mr. Funk went 
down to the hospital and persuaded your wife to renew her 
suit? 
A. I didn't say Mr. Funk by himself. 
Q. But you had Mr. Funk in it? 
A. Yes. 
Q. Now, you tell us about paying tl1e hospital bill. You 
did pay the bill, didn't you¥ 
A. Dr. Wright sent me the bill and I sent him a· check. 
Q. And deducted it from the amount that the Trial Justice 
ordered you to pay to Mrs. Ward and the children? 
A. Mrs. vVard deducted it. I said nothing about it. 
·Q. How could she deduct iU You were the man who was 
doing the paying. · 
A. I paid what they sa~d to pay. 
Q. And you got credit on what the Trial Justice ordered 
you to pay Mrs. Ward, to the extent of that $40.00? 
A. That is true, but I didn't order it deducted. 
Q. But you got credit for it? 
A. Yes, sir. 
Q. And you were in arrears at that time in the payment 
of what you owed her? 
A. Yes. 
_ Q. So, then, you either have not paid her the 
page 303 } $40.00 that. you owe her, or she paid the $40.00 
hospital bill. That is correct, isn't iU 
A. She deducted it. · 
Q. You either didn't pay her the $40.00, or she paid the 
$40.00. 
A. She deducted it herself. She brought it up herself and 
done it herself. 
Q. Now, aren't you mistaken about thaU Right hack there 
in the Trial Justice's room didn't your counsel, in your pres-
ence and for you, take the position that if you were paying 
her this amount that the Trial Justice ordered her to be 
I 
I I 
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paid, then she would have to pay her own hospital and doc-
tors' bills Y Isn't that he way the thing was worked out, and 
they asked that a credit be given you for that bill, and we 
agreed to it on their request f 
A. That is probably true. 
Q. And that is the way it happened! 
A. Well, you all left the impression that I did it, and I 
did not bring it up. 
Q. You held back not only that amount, but you held back 
$100.00 besides that that you owed her, didn't you? 
A. At that time? 
Q. Yes, sir. 
A. All I remember is that I paid her in full up to that 
· date, what the attorney- here told me I owed her. 
page 304 ~ Q. And that is the amount the Trial Justice or· 
dered'you to pay or go to jail, wasn't iU 
A. I don't know so much about the jail business. 
Q. You know that is what happens when a Trial Justice 
makes an order for the support of a wife and dependent chil· 
dren and it is not paid Y · 
A. He didn't say in court I was to pay it or go to jail. If 
he did, I didn't hear him. 
Q. You were to give bond for it, and in default of. that 
you were to go to jai~? 
A. I don't know if "there was any bond given or not. 
Q. Now, Mr. Ward, you said you built the brick house for 
your sister and brother to live in. Is that or not correct Y 
A. That was the understanding at that time when the house 
was built. 
Q. Did you testify that you built the house for your sister 
and brother to live in? 
A. Yes, at the present time I did. 
Q. You know Mrs. ,vininger, the wife of the miller? 
A. Yes. 
Q. Didn't you state to her, or in her presence, when they 
were complaining· of the house that they were living in, and 
it was such a cold house that it would be necessary for them 
to move, that Mrs. Ward was to live in the brick 
page 305 } house and they could then l~ve in the house that 
Mrs. Ward was then occupymg Y 
A. I never made anv such statement and I am sure of that. 
Q. And you never had any intention of Mrs. Ward living 
i.n the brick house at any time, did you Y 
A. I did when the house was built. Probably when we re-
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tired we would go there1 but I didn't intend for her to come 
up here and live away from me.. , 
Q. You also said you bad seen Mrs. ·ward carrying half 
'bushels of wheat up and down the steps· at the mill 1 
A. That's· right. 
Q. Dressed in overalls t 
A. That's right. 
Q. It looked like she was working pretty hard f 
A.. Yes, a}le was doing work I persuaded her not to do. I 
tried to get.her to lease the mill and come back to Salem. It 
is hard work.for a man, and more for a woman. 
Q. Now, in calculating the expenses you felt you had in-
curred because Mrs. Ward was here in Smyth County, you in-
cluded $40.00 depreciation on your car for the~ round trip · 
from Salem to Sugar Grove. 
A. That's not unreasonable, You take from Salem to Sugar 
Grove and back is around 200 miles. The fact of the matter 
is,. it is about 102 mile.s from home to Salem. 
page 306 } Q. Now, that is 200 miles. How much did your 
car cost, Mr. Ward? · . 
A. I traded another car for the one I now have, back in 
'391 r believe. 
Q. What kind of car is itY 
A. A Dodge coupe.. . 
Q. What was its original cost f 
A. I think when it was bought new the original cost was 
probably around $1,000 .. 
Q. Well, 40 will !?,'O int.o 1,000 how many times Y 
A. 25. 
Q. Now, multiply that by 200, please. ·what is the result¥ 
A. 5,000. . 
Q. So, then, the life of youl.' ~r is 5,000 mileR, and it is 
worthless when you run it 5,000 miles? . 
· A. Well, I would say so before the war, when you could get 
re1~aira~ but there is no end to the life of them now .. 
Q. So your experience, before the World War, w:a:s that a 
$1,000 automobile was worthless after it had be~n driven 
5,000 miles f · 
.A.. How was thatY 
(The question was read by the reporter.) 
A. Worthless? 
Q .. Yes, sir~ worthle~ 
page 307} A. (No answer.) · 
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Q. Oa:»:, ~Qu ~n~wer: t;ba~ ,question Y 
A. What is your question f 
. . :·· -.. I , 
{The question was re.,,read by the r~porter:j 
\ 
·- { ~ \ • • f _ ,- , ,• ! . ~ • 
4. ~JlQP',t t,hiiQ.k eo~ !c" ·. · ·;: .' , · -:,, · _, u:: : : . · . 
_1 -,Q • .-_T-h,~n:YiO\l·~l;'~ w.rong in .$40.00 depreciation on a round 
trip from Salem to Sugar Grove 1 
A. I don't think so. 
Q. How do you reconcil~Jhe.tw.0¥,-j, · .· , , .. ;: . · 
A. You have a lot of expenses with an old ~ar th~t _you 
don't have .'Yi~h 1a new ~ne.. ~ake, iu. .. -J"~µua,ry, this gar· of 
mine had 125,000 miles on it, so I order~d me a n~w engine 
aµd p~-t jt,j~ ~me} ~t post me $230.00 to drive it some more, 
probably 50,000 miles. . : : _ , 
Q. But that car is the one that you were charging this 
$40.00 depreciation 9.n, isn't iU. . . . . . . . 
·.A •. It ;is. more expensive to run it now than it was the first 
10,000:::1m1e~1,.. , _ . . . . 1.. . . . _ . . . . .. , • _ , Q. How long did you own that Dodge car prior to August, 
194:f.17 :. _. : ; 1 :. . :_ : . · - . ~ . . . . ~· 
A. I think I traded for that car in '39. 
Q. You have had it five years, then, haven't you Y 
A. 'p~ P.L'4Q ... ,: :I . · · · :, . . · : • . • · 
, . Q. :Qllrlng: ,t}lnt ti:me you -say, with the . ~xcept~<?n .of four 
week-ends, you came up to Sugar Grove every week-end Y_ 
A. Yes, sir. . . - .. _1 .. ; • .. • . • 
page 308 r , ,Q:- .riiia~ ,yould be some two hundred week-ends, 
. .. , ,;. , wouldn't it? · 
A. _Pr~b~]?ly so~ : .. : . : I • • 
Q. And 40 times 200 is how much T 
.fi.. e,pQo ... , .. ! . I • ) • • • • '..: , • , • :: : - •• 
, .. Q,1 r.h~:q yoµ ~peµ\ ,$8,000.QO tn depreciation- on a $1,000.00 
lJ.Utom~bile, running it from Salem to Sugar Grove? Is that 
a fact.?; . . . .. . . . . . . , . . . i, -. · J . , • ., A: it is pos~1ble to spenci a lot of nioney~ _ .. 
Q. lJnow, but I.am, t.ryh1g· to so~. what ypur testimony is . 
. . ,4,, .. Tpat is your way_ .of. figui·ing i_t. ! If you hayo.-,got an 
old car, you know it costs more to run it than a new o::nie. 
A~- B;u,J yo.u testified t.Irat ~he cl,epreciatipn on- the :car, ancl 
you used the word "depreciation", for a round trip from 
Salem to Sug·ar Grove was $4Q._OO. c, . : · ·_. - . . '. 1; , . 
A. I didn't say that, sir. I figured it $10.00 a trip. I ~mid 
$40.00- a .Jnon.th. · , , ·. . . · · · ; , , · ·:· . . , i .. · · ,. • - 0 , • 
Q. Now, you said this morning $40.00, and ;you ~~e now 
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claiming $10.00 a trip. You had it both ways. Now do you 
claim a depreciation of $10.00 a trip f . 
A. Absolutely. Expenses of one trip. 
Q. Now, you put depreciation on your car . 
. A. I figured it would c-ost me that much. You 
page 309 } can count it depreciation or what you want to. 
Q. Did you use your car in your business down 
there? 
A. Yes. 
Q. Do you furnish your own car Y 
A. Yes, sir. 
Q. Does the company make you any allowance Y 
A. No; they do not. 
· Q. And you :figured $10.00 for 200 miles. That would be 
5 cents a mile. 
A. Down there Y 
Q. No, up here, on your revised :figures. 
A. Yes, lots of times I would leave down there and would 
get lunch or supper along the road, you know, and I just :fig-
ured it would cost me $10.00. 
Q. Well, if you were there, you would get lunch or supper 
down there! 
A. Yes. 
Q. It wouldn't cost yon more one place than another? 
A. Weil, it all depends. If I went in the kitchen and.fixed 
something for myself it would not. 
Q. Did you do that often Y 
A. Quite a bit after. she left down there and everything 
began to get so scarce and hard to get, and fooling with points 
and thtngs. I got more variety by reating at different places 
than to go and buy it and cook it. 
page 310} Q. Now, you have testified that you came up 
here on this Saturday night that we have been 
talking about, that you went into the house after calling, and 
then you went out on the porch and came back in., is that 
right?. . 
A. Yes, I went out and got me a drink and went to the car. 
Q. Now, you stated that Mrs. ·ward tore her nig·ht gown 
herself? 
· A. Yes, when I took hold of her arm she gave if a jerk, and 
I heard it tear. 
Q. What part of the gown was torn? 
A. Right along in here. (Indicating.) 
Q. You are pointing there to what part of the gown? 
' . 
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A. I don't know whether it was the sleeve or what it was 
attached to. 
Q. And you think it was just a seam that ripped out f 
· A. I don't know. I just noticed a slit place there-
Q. Now, you said that Mrs. Ward. said something about 
Nannie, and told Frances to go to Nannie Y 
A. That's right. 
Q. When did she tell Frances to go to Nannie Y 
A. When I took hold of her and she began to scream and 
holler, and she told Frances to run over to Nannie's. 
Q. Did.Frances go over to N:annie'sf 
A. Frances started going down the steps, and 
page 311 } I went after her to tell her it was no use to go over 
there. 
Q. Did you stop her Y 
A. Yes, I went out on the porch, and she didn't go. 
Q. You followed Frances on the porch 7 
A. That's right. 
Q. And left Mrs. Ward upstairs T 
A. Yes, she followed down while I was on the porch and 
went out the back way. 
Q. And what did Frances do 7 
A. She didn't go. 
Q. What did she do Y 
A. We went back in th.e house and back upstairs, and Mrs. 
Ward wasn't there. · 
Q. You Imew she wasn't up there when you went back, 
didn't you? · 
A. No, sir. 
Q. You said she followed you down the back steps and out 
the house. Are there t.wo stairs there? 
A. No, but two landings. 
~ Q. So you knew she had· come down the steps Y 
A. When I got up there. 
Q. So you didn't know she had followed vou down the 
steps until you went back? .. 
A. She probably did. . 
Q. I don't understand. 
page 312} A. I went out on the porch where Frances was. 
Of course, the porch was dark, and. I told her it 
was no use for her· to go, and we came back in and went up-
stairs, and her mother wasn't up there. 
Q. Was that the first time you found out h~r mother wasn't 
up thereY 
A. That's right. 
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·: ! Q-•. So. 1YPU say ·thait yQu and Frances went clown the steps 
first before Mrs. Ward went down? . . . 1 
A. l~)i~~ce.s wenttdowii. the et~ps:.:first. She .was1down .. at 
the bottoµ.i .. Qf the ~teps: w4e;n,.J-.s.tar:t~d .down, to :g~t. her not 
t9,.g9, anij,.Mr:s,1Wa.1,·cl didn't wMt nie to stop, .Frances from 
going to Nal1nie's, and she grabbed my sleeve and tore my 
coat. · : . 
Q. And t~'h.v,as .~U on;th~ second floor, was id 
~. )Tu~n I tore the coat! 
Q. Yetfr , : . · ·; : ·. · · · .. , _. ·:··· · :: : · , ; ,: ; .. 
A. I was on the first; landing -Qn nthe J;tair steps. It :was 
bet)Ve~~, {he:. rfiri;;tvand:. ~~9qnd, :6.o~r whei:e· I w.as standing. 
Q~ ~pe,n Mr~ ... w@,.liq. .oam{l do)'ln.,.th~ StijpS with you' 
A. She probably came down after we did. : . .- ... 
Q. How could she tear your coat on th~ landing:!- . , 1. • 
A. ~he w:a_~ >P.n~_the }i8COI\d, flQ~r, .and after L got to. the land-
ing she reached thrp_ugh· tl19_ ba.nister rail and got my sleeve 
as I went around it ... :T .: : 
page 313 } Q. Where was. spe. standing when she reached 
.'!. f , '.: . c -PY.~1! .th~ : baJlist~r. ,raiU '· , . : ! , , , , ., . : 1 •• . c. 
A. On : the second floor. As I started. down. ,.the. first flight 
of steps, the1~e is a baniste1, 1"Ail: ,9n. it~, ~ancl naturally., I had 
my hand on it, and she reached over and got my sleeve. 
Q. Now was she on the second floor f 
A. Vea sifi... . ~ .. . . . 'r· !· r • ,., ·• . . ·,, r ... 
~t ~ ~' l f", I • I 4 J • ~ • • I Q. And you were on the landing? , : .: .l. 1 1,. ,; 
.. 4\(I. w:~ p:r;obably not on the landing, but close to it. I had 
started down. . ·J 1·.;,,. 
Q. You told us a minute or two ago you were on the land-
ing, •,·, .. : . I ~. 'i', . ' 1,:· ,-. :( 
A. Well, l was close to it. 
Q. How close to iU . ·. ,· :, · 1 ••• 
A. I don't Jl~µiem~~r- •.. The s~qo:µd. landing. 1frQm the first 
floor up there has about six or sev~n.-steps,: a.Jld I hadi started 
~9:~ tiP<¥ie: to, the; ~~il}.g,: a.nd · she . rea.ched: 0,ver . the banister 
rail and got my sleeve and tore my coat. I never called her 
attention to it or anything about it. 
Q. How high is that b.a1;1ister raiU 
A~ Jfr11~ ·$~ -fuist . ~anding? Q~ frqrn th~ top-:fiopr-1 :· · ... , .. ··· : i ;· r.,., 
.A. I i~agin~, ,aqo-g.t t~~:h.eight QI thitdable. r.. . · 1 
Q. That would be a very little banister rail, 
page 314 ~ wopldp '.t -it?~ ·; . ~ , · 
A. I don't know. 
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Q. Wouldn't that be much more like that railing running 
along behind you 7 · 
A. No, it is not that low, l don't think. 
Q. Now, you pointed here to your left coat sleeve as being 
the one that was torn. Is that correct? 
A. I think it was the right. It would be the right 'going 
down the steps. 
Q. But you have been pointing to your left one, haven't 
youf 
A. I probably was, but it would have been my right. 
Q. I understand, but all the time when you have been point-
ing to where your coat sleeve. was torn, haven't you been rising 
your right hand and pointing to youl' left coat sleeve Y 
A. Mr. Campbell, I am telling you it is the right sleeve. 
Q. I am asking what you have been pointing to in your 
testimony. 
A. Tl1e rig·ht sleeve. The banister was on the · right. 
Q. I know that, but what have you been pointing to here 
during this testimony 7 
A. I have told you. 
Q. Haven't you been pointing, to your left 
page 315 ~ sleeve as being the one that was torn T 
A.· Maybe I did. Let it go. 
Q. Now, when you pointed to where your sleeve was torn, 
you intended us to believe that was where it was torn 7 
A. No. · 
Q. Why were you pointing to a particular sleeve? 
A. I think if you will go back you will see that I didn't 
say which sleeve. 
Q. And when you said a sleeve was torn you pointed to a 
sleeve, and you pointed to your left sleeve. Now, how were 
you holding your arm when you claim your sleeve was torn? 
What position was your arm in 1 
A. Well, if I was going down the first flight to the landing, 
and ;naturally if she had grabbed my arm she would have been 
pulling it up at an angle. . 
Q. What position was your arm in when she grabbed you? 
A. I guess l was holding against the banister rail. 
Q. And you were going down the steps Y 
A. That's right. 
Q. And you say there were some :five or six steps there Y 
A. Something like that. . 
Q. And you were either on tlle next to the last step or with 
one foot on the landing? . 
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• .A. Some.thing like that. I wouldn't say posi-
page 316 ~ tively about that. 
· Q. Now that landing is parallel with the rail-
ing on the second ftaor, is it no.t Y 
A. Well, it would be parallel with that floor, and it would 
be paraMel with the wall on the other side of iit. 
Q. A1id the landing runs across the back of the hall t 
A. One side is open. space, a»d the other is parallel with 
the wall. 
Q. A»d she leaned ac11oss the banister 011 tJne sooo.nd floor 
and caught y0ul! sleeve and to.1·e- it w:hei'e Y 
A. Rig,ht l!>a.ck iin her0. Just ripped it loose. 
Q. Now, you :have, p©inted right back. in 1ler0 to what part 
of the sleevd 
A .. Rig·ht along in the-re. 
Q. Now, the stenographer cannot get that down,. a.nd the 
,Judge. reads· what tl:.te stenograplh:er wro.te;. so. I am asking 
what point you mean as· having lDee.n: torn. 
A. Right along in there. (Indicating seam under right 
arm.) Well, it wasn't exactly under the. :right arrn, l1mt it-was 
tmder· the.re. and extended b_ack two Ol' three: inches toward 
the shoulde11 bla€1.e·. 
Q. Now, what pa:rt: of" your sli<~eve did she, grabf 
A. Sbe just grabbed rig1ht hold of it like. that 
Q. Now, that €1.oesn.'t convey any inf01,matio.n to anyone 
reading the deposition. ·what point on your arm 
pag;e 317' r that you p@inted out there, was grabbed by· her! 
· A. Sllie· just gr.abbed my sleeve. I aon't know 
if she grabbed down there or up here or where. 
Q.i. Everything you have been pointing to. has been- below 
your elbow. 
A.. That's right. She. would: have had to grab me below the 
elbow, as it would be bandier~ 
Q. Now, then, that didn't _silop you, did itt 
A. No, ] just- jerked.. foose and, went on .. 
Q. And she didn't try to follow yau down the. steps, that 
you saw, at that tim·e y· 
A. Nb, ] didn't look Tuack. " 
Q. Your wife was in her bai'e feet? 
A. I don't know. I couldn't say for sure. 
Q~ lffiow long were you on the porch with Frances.Y: 
A. I would say I was out there aroundl a minute~some-
thing· like thait 
Q. Was there a light in the hall? 
A. No. 
O.Jt111<mce. J: WaF@. 
Q. Neither U'pstairs. nor dgwnstairs Y . 
A. She had a light on in her room, and that is the only 
light I noticed, when I went up, theire and she turned on the 
light and 1! give the kids the candy. 
Q.. Now, there was- no lig;h.t in the upstairs or downstairs-
lilaU when this· took plaee f 
page ~18} A. There w:asn't any downstairs. 
Q. Any upstairs t 
A. I believe- there was. 
Q~ What light was· on npstairs-f 
A. The halJ.l ligbt, rn there· was any an •. There is just one 
there. 
QL And, it is. yourr, reeolle·ction that this light wais on7' 
.A. I am not sure about Ura-t. 
Q. Now, you a-nd Franees cam~ back inside of' half' a 
minute to, a minute t 
A. Something like that. 
Q. Whe:re· did you go then! 
A. Back upstairs. 
Q. And then when did the :fishing pole epi·sode take· place? 
.A.. Not exactly at that time. I went in ~he room where 
Betsy was, and I talked to · Frances, as she seemed to· be 
nervous, and- :r told- her we would g'O· over in the other room, 
that I wanted fo ~t some· things over· there, and sne" went 
over with me, and1 I was: getting this pole and things, and 
she. insisted: on me gioing; over to, Nannie's with her~ 
Q. And if she had not insisted you would not have gone 'l. 
A. She 1i0Id- me her mother was over al Nannie''s and 
wanted me to go. 
pag~e 319' }· Qi And1 she insis.fed· on your going ~1th hel'. f 
A. Yes, she asked· me two· o·r three: time~ 
Q .. Did you take her over to Nannie's Y 
A. I did. 
Q. You went with her to Nannie's? 
A. I didh 't g-0 in wi°th' her. I sfoppecl,, thirty,. forty or 
fifty· feet from the- house~ 
Q. Why were you g~the-ring· up· those· things, :fislllirg poie· 
and other things Y . 
A. I had a· fr.iend; down there who had Been at me, to· ~o 
down on, the- James River· fishing-·with- him; so :r told lllin- the 
next time I went up home I would get my pole. So r was· the-re· 
with the kids and I thought I would· gef the pole and take ~it 
down. 
Q. Just didn't have anything else to do at that timeY 
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A. W eJl, I decided I would get my fishing pole out of there, 
and things.. , 
Q. What else were you trying to get out! 
A. Well, I had some khaki stuff there.. I got some. of. that 
out. A coat and things that ·I was going to use, and some-
other stuff there I wanted to · give some friends. A few 
months before that I bought a batch of Army stuff that I got 
very che,ap, and I think I brought some of it up to the mill 
and Mr. 'Young sold some of it, and I had some poor friends 
.. . that I gave some clothes to. Particularly, that 
page. 320 ~ night there was an old man there that had been 
on the place for forty-seven years, and I was sav-
ing one coat for him, and I had not seen him, and I remember 
I picked! up one of those for him and put it in the car so I 
could giye it to him the next time I s:aw him. 
Q. The old fellow had been there forty-sev~n years¥ 
A. That's rig·ht. 
Q. And you got the coat for him, and the nine-foot fishing 
pole? 1 
A. That's right .. 
Q .. Did you put that pole in your carT 
A .. Yes. 
Q .. It didn't stick out through the window or anythingf 
A. No. I had a rumble seat in the back end of my car, 
and I stuck it there, and it bung out at the back. 
Q. I asked yon if it hung· out your side window. Have 
you anything there besides the dood 
A. You can run the window down and let it stick ont the 
window at an angle, but I put it in the rumble. 
Q. I think I asked you if it stuck out of the car.. Wben 
did you ;put the nine-foot pole in the car¥ 
A. Tlia t night. 
Q. Before or after you went for :Mrs. ·ward f 
A. Before. 
page 321 ~ Q. And you had, then, coming back from up at 
the Choates, Mrs. Choate, Mrs. Ward, yourself 
and thelnine-foot fishing pole all in the ca1·! 
A. The fishing pole was in the rumble. 
Q. Now, let's see, where did you put the coat that you 
were going to give that fellow that had been on the place 
forty-s~ven years? 
A. Back in the rumble. 
Q. What else did you put in the rumble t 
A. W';ell, I just don't know. That was about all. My fish-
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Q. Now, when you said rumble seat, you meant rumble 
seat, didn't yon Y 
.A. Yes. 
Q . .And a rumble scat on your car isn't different from a 
rumble seat on other cars, is iU 
.A. No, a rumble seat, the way Isee it, is back in the open 
area. The other part of the car is enclosed. 
Q. .And the fishing pole was sticking out, then, about three 
or four or five feet in the open area? 
.A. Something like that. 
Q. Well, did you give the coat to the old man Y 
.A. Yes. 
Q. When did yon give it to him? 
A. Some time after that. The first time I went 
page 322 ~ by the farm over there. 
Q. You went by the farm the next morning, 
didn't yon? 
A. No, I don't think so. 
Q. Where did yon spend that nightt 
A. At my sister's home. 
Q. Is that the brick house f 
A. That's right. 
Q. That is built on your land, isn't it? 
.A. That~s right. 
Q. On your farm t 
.A. That's right. 
Q. So yon were on your farm that night! 
A. Yes, sir. 
Q. And were there the next morning? 
A. Tlrnt's right. 
Q. And after yon and your wife had this altercation, 
whether rightly or wrongfully, she had gone out from the 
house barefooted and in her night clothes. Yon didn't g·o to 
follow l1er until when Y 
A. Well, I went over there, I would say, about 11 :30, per-
haps 12 :00 o'clock. 
Q. And in the meantime yon had gathered up your fishing 
pole and minnow bucket and this coat to give this old man 
while your wife was out there'some,vhere in the night in her 
night clothes. That's right, isn't it? 
page 323 ~ A. I didn't know where she was until Mrs. 
Blevins told me the second time I went over. 
Q. Why did you go over to l\I rs. Blevins' the second time? 
A. To see about the child and to see if Mrs. Ward was over 
there. 
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Q. Were you interested in seeing where ·Mrs. Ward was? 
A. If I had not been I wouldn't have gone over to ask Mrs. 
Blevins where she was at. 
Q. WhY didn't you· ask her the first time f 
A. I just went within forty or fifty feet of the house and 
let Frances get out·and go on in. 
Q. If you were so interested in Mrs. Ward, why, when you 
were within forty or fifty feet of the house, didn't you go 
in there and see about iU 
A. The other kid was there, and I thought I ought to go 
back and see how she was. Frances was so excited that I 
thought I would go back and ·see how she was. 
Q. So you didn't want to see her the first time? 
A. I thought she was there. 
Q. Did you want to see-her or not Y 
A. I; felt sure she was there. 
Q. Just answer the question. 
A. Of course, I wanted to see her. 
Q. Then why- · 
A. Because the kid had been left there by her-
page 324 }- self, and there ,had been quite a comm~tion, and 
' if that kid had woke up and wandered out and got 
lost-
Q. Now, what was to keep that same thing from _happening 
when you went there the second time! 
A. I went back and covered the kid up, placed her in the 
bed, and then I went back over. · 
Q. Well, what was to prevent the younger child from wak-
ing up; and getting all those terrible things done to her that 
you describe w bile you were g~ne the second time? 
A. Quite a · bit of difference. The first.. time I was over 
there there had been quite a commotion, Mrs. Ward had been 
screaming and hollering, and if she had been roused at all 
she would have settled back to a sound sleep. . 
. Q. You knew she wasn't roused, because you had been there 
getting the fishing pole Y 
A. She was_ asleep when I was in there. If you know any-
thing &bout children, they are likely to wake up· any time. 
Q. That is what I mean. The child was as liable to wake 
up the second time. as the first time. 
A. 4f ter they get soundly to sleep they don't wake up so 
bad. 
Q. The disturbance was all over when you went over to 
Nannie's the first time. 
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A. Yes, of course, things had quieted down. 
page 325 ~ Q. ..And you had g·otten the fishing pole, the 
minnqw bucket and the khaki coat, and maylie 
some other things f 
A. Yes. 
Q. And you were over there within forty feet of :finding 
out where your wife was, and all at once you got afraid that 
Betsy would wake up, so you went back over to see about 
lier, and found she was asleep f · 
A. I went around and a~ked Mrs. Blevins if she would take 
Frances upstairs and put her in bed. 
Q. That is the second trip when you went there and asked 
Mrs. Blevins to put her in bed Y 
A. Yes. 
Q. "\Ve are on the first trip. You took Frances over there 
and got within forty or fifty feet of Blevins' house, and then 
you got worried as to whether Betsy would wake up? 
A. The light was on in the kitchen there, and there was 
several reasons I didn't go in. One was that I thought Mrs. 
Blevins l1ad just got up and probably had her night clothes 
on, and I thought I wouldn't go in that time. · 
· Q. Was that a sense of modesty on your part, or delicacy 
toward Mrs. Blevins? 
A. Well, you wouldn't want to go in a woman's home when 
you thought she had just got out of bed. I saw a light in the 
kitchen and saw some shadows against the window, and knew 
they were up, but I didn't go to where I could see 
page 326} through the window. · 
Q. Now, Mrs. Blevins, from what you say there 
about not wanting to go in the house because she had not 
been up very long, was evidently a lady that enjoyed a good 
reputation in the community for modesty, wasn't she! 
A. I didn't know she had company. 
Q. Well., whether she had Gompany or not, wouldn't your 
attitude indicate that you considered her a modest and genteel· 
lady? 
A. As far as I know, she is. 
Q. And now you say you found out something that night 
that clmnged your mind a little. Is that rightY 
A. What nightY 
Q. On this night we are talking about . 
.A. All I know is what I seen there that night and what 
Mrs. vVard told me. I asked her why she didn't stay there 
that night, and she said there was two men there that night, 
and th~t Nannie Blevins was drunk. . 
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Q. And yet you asked that drunken woman to put your 
little daughter Frances to bed! 
A. I didn't know she was drJ.mk. 
Q. You could tell whether she was drunk or not, couldn't 
you? 
A. I wouldn.'t say she was drunk .. 
. Q. Then what your wife told you, you saw with 
page .327:.} .:your own eyes1 
• ! A. After that I asked Mrs., )Vard, ''Why didn't 
you stay :over there that night," and she told me the reason 
she went up to Choate 's .. 
Q .. Did you have more confidence in your wife's statement 
than your own observation! 
A. I didn't say she was sope.r. 
Q. vVas she drunk 01" sobed 
A. I wouldn't say she was drunk .. 
Q. She certainly wasn't so drunk that you wouldn't trust 
your little daughter. in her hands to put her to bed! 
A. She did tell me her brother-hi-law was there, and I 
didn't think she had a brother-in-law living., I had heard 
about one dying before that, several years ago .. 
Q. Now, Mrs. Blevins was also kin to your wife, wasn't 
shef 
A. I think so. 
Q .. There is no doubt about that, is' tliere t 
A. I don't think so. 
Q. Then when you went up there and got Mrs. Choate and 
your wife and brought them on back and took Mrs. Choate 
home, you to.ok your fishing paraphern~lia to your sister's 
and went back to Salem the next morning? 
A. Yes. 
Q. And you didn't see Mrs. Ward any more 
page 328 ~ until after you had talked to Mr. Gwvn and to 
Mr. Funk, did you f .. 
A. Oh, yes. I saw Mrs. V{ ard before I saw them. 
Q. When did you see Mrs. v\T ard 7 
A. I didn't see Mr. Gwyn for some time after that. I saw 
her, I think, the fallowing· week. 
Q. The following month f 
A. Week. I think it was the following week. I clon 't think 
it was two weeks after. 
Q .. Now, you were up here in Marion the day after the snit 
was broug·ht, weren't you? 
A. You mean the Justice Court! 
Q. No, I m~an the divorce suit. 
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A. That was August 7th t 
Q. Yes, August 7th. 
A. I just don't remember. 
Q. And you saw Mr. Funk then, didn't you? 
A. The 8th? 
Q. Yes, sir. 
A. I was up here either the f (?llowing day, or two or three 
days a.f ter, I am pretty sure. 
Q. And you went to Mr. Birchfield 's office, and while you . 
were there Mr. Funk came in Y 
A. Yes. • 
Q. And didn't you tell Mr. Funk then that you wanted to 
have a conference with Mrs. Vv ard and with her attorneys T 
A. Well, I don't know about the attorneys. We 
page 329 ~ discussed it some here that day. I know I talked 
to Judge Birchfield. We talked right here. Mr. 
Funk came over in the room, and we discussed it some, and I 
know Judge Birchfield was present there. ' 
Q. Then where did you go from here Y 
A. I talked to Crockett Gwyn on that day. I went out to 
his house. 
Q. After you left Marion, where did you go? 
A. Back to Salem. 
Q. You didn't go over to Sugar Grove, did you? 
A. No. 
Q. When did you next go to Sugar Grove Y 
A. I just don't remember the date. I have it all here, I 
think. (Referring to notes.) I would say I was up there 
probably the following week from that time. I don't know 
what day of the month it was 011. 
Q. If you want a calendar, I will be glad to show you one, 
sir. 
A. What day was tl1at on Y 
Q. Here is a 1944 calendar. (Handing calendar to wit-
ness.) · 
A. The 7th was on Friday. I probably come up on the 
15th. 
Q. On the 15th of August? 
page 330 ~ A. Yes, sir, probablv did. 
• Q. At that time }70U knew your wife' had 
brought suit against you for divorce? 
A. Yes. 
Q. · Now, was it on that week-end that you say vou took her 
to the hospital Y " 
210 Supreme Court of Appeals of Virginia 
Clarence J. W ara. 
A. No, i didn't take her to the ·hospital until August 2oth, 
Sunday morning. · 
Q. Had you been up here, then, between the visit on the 
9th and August 2oth Y 
A. I just don't remember whether I had or not. 
Q. As a matter of fact, you had not, had you Y Please re-
fresh your memory with those dates and be positive if you 
were here between those dates. 
A. I wouldn't be positive. . I was so tied up I had to jump 
off'and come when I could get away. 
Q. Then on the-visit that you took her to the hospital, isn't 
it a fact that your wife and Mrs. Ross occupied a room to-
gether at her home the night before she came to the hos-
pital? . 
A. Mrs. Ross wasn't there when I took her to the hos-
pital. · · 
Q. Mrs. Blevins was over there that night., wasn't she? 
A. On Saturday :nighU 
, Q. The night before you went to the hospital. 
page 331 r Wasn't Mrs. Blevins at th~ hol1se that nighU 
. A. She probably stopped there, but she didn't 
stay th.ere. I know that. 
Q. Isn't it a fact that Mrs. Ward stayed in the room that 
was usually occupied by the miller that night, 
A. No, the two children slept in one bed, and Mrs. Ward 
and I slept in the other bed. As I stated, she said ·she was 
taking chills, and I got up and put quilts on her, and some 
time between t";elve and tµree o'clock she said she would go 
to Mr. Young's room and spend the rest of the night there. 
Q. Was she in Mr. Young's room the next morningT 
A. Yes, sir. 
Q. Who came in to the house the next morning Y 
A. i: don't recall anybody coming unless it was Mr. Mc-
Cracklin, who was coming in to milk. 
Q. Who knew Mrs. Ward was th'ere in lVIr. Young's room 
the next morning' 
A. l don't know of anybody unless the kids and myself. 
We was the only ones there . 
. Q. Now, you broug·ht her on over here to the hos1JitaU 
A. That's right. 
Q. And you were talking to her a bout a reconciliation on 
Saturday, weren't you Y 
A. I wasn't talking· to her about it. We had a 
page 332 ~ reconciliation. 
· Q. You asked her to withdraw her suit? . 
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A. Yes. 
Q. And didn't she tell you the only terms on which she 
would withdraw that suit would be for you to make au allot-
ment or agree to make a definite provision for the support of 
her and the children 7 · 
A. It wasn•t discussed that morning at all I didn't go 
into anything like that when I brought her to the hospital. 
Q. Well, before you went to the hospital you talked to 
her about it on Saturdav Y 
A. That was the statement I made. . . 
Q. And the question came up about what .provision you 
would make for the support of her and the children 7 
A. She said she was going to drop everything. · . 
Q. Didn't you talk about what provision ypu were going 
to make for her and the child~n T 
A. That wasn't discussed at all. She told me she was go-
ing· to drop everything. · 
Q. As a matter of fact, hadn't you discussed that over here 
before you even went to Sugar Grovef 
A. You mean with the attorneys? 
Q. Yes., sir. . 
A. I have already made the statement that I 
page 333} stopped at Mr. Gwyn's office and told him I was 
going over to see if I could get things straight-
ened out. 
Q. And discussed the amount you would provide for her 
support, didn't you? 
· A. Well, I had done told her before that that I would give 
her $60.00 a month for the maintenance of the children there. 
· Q. Did you see your wife on the road as .you were going 
over to Sugar Grove Y 
A. That evening 7 
Q. Yes, or any time on that trip. 
A. Yes, I met her over there at one time when I was going 
in, and she said she was on her way to .Jim's to take some 
stuff up there. 
Q. Who is Jim? 
A. My brother, Jim Ward (J .. L. Ward.) 
Q. Did you take an agreement over there with you for your 
wife to sign, -
A. I did not. 
Q. And you never showed her any agreement at any time 
and asked her to sign it? , 
A. You mean in our trouble? 
Q: Yes, sir. 
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A. No, sir, I never did. 
. : Q. Now 1 ~fr. W anl, you testified, I believe-,, 
page· 334: r that you coutributed to the support of your wife. 
and family prior to this trouble be.tween yQu all. 
Is that righU 
.A., That's right.. . 
Q. How much did you contribute a year! 
A. Well, around $1,000. 
Q. How· did you contribute that? 
A. W~ll, ·in different ways .. Q. AU :right, let's hear them. 
A .. I paid her taxes olil. her prope:rty two or three years 
there. 1 
Q .. Which years did you pay the taxes i 
A. Here is one tax ticket, paid October 26., 1944, made out 
to C .. J. and S .. R. Ward; that is for household furniture .. 
Q. Who is C. J. "\Vard! · 
A. That is me .. 
Q. It looks like yon are paying your own tax there, doesn't 
it? 
A. No, this is made out to bot.Ii of us. I imagine it is house-
hold stuff. · 
Q .. This;, is for tangible personal property of $620 .. 00 h1 St~ 
Clair District. That is the district that you have· your farm 
in, where you have been paying so much money out for stock-
ing~ etc. How much of that ticket was on your live stockl 
A. I jnst don't know. 
Q. What live stock did you have over there 
page 335 ~ that year 7 
A, I co:nldn 't tell yon that. 
Q. Now, you spent so much money, you said, in restocking 
and things of that sort that you could not ha.ve any income . 
from the farm. How much did you re-stock that year Y 
. A. I got a calf off of Mrs .. Ward that year, and give her 
$60.00-
Q. That was the extent of your re-stocking that yearY 
A. I bought two calves that year, one off of Mrs. Ward, 
and one off of Mrs. Sexton. 
Q. What year are you talking about°? 
A. 1944-; 
Q. What is the size of your farm over theref 
A. 167 acres, 
Q. And did you have anything besides two calves on it f 
A. I had some cattle on there .. 
Q. How many cattle? 
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A. Well, I would just have to look it up. I don't remem-
ber. · 
Q. Just estimate it. 
A. I know, but estimating it with you is just like the mile-
age a while ago. 
Q. Let's see now, how many cows did you have 7 
A. If you will just wait a minute I will try to find that in-
formation. (Consulting notes.) January 1, 1944, 
page 336 ~ I had 30 head of cattle, my sister had 3, and I 
have got down here that Mrs. Ward had 3. 
Q. Now, have you got the tax ticket for that property? Did 
you have any sheep over there Y 
A. No, sir. 
Q. Hogs? 
A. No hogs, only what, I have been getting there from Mrs. 
Ward. 
Q. Where is the tax ticket for this 30 head of cattle? 
A. Here is a tax ticket for October 12, 1943. 
Q. We want '44. You said you had those cattle there Janu-
ary 1, 1944. 
A. 1944 was $16. 7 4. 
Q. That is the ticket you showed us a little while ago for 
you and Mrs. Ward f 
A. Yes. 
Q. That is 3 head for her, and 30 for you? 
A. That's right. · 
Q. That is in ratio of one to ten? 
A. That's right.· 
Q. So $1.60 of that would be hers f 
A. That's right. 
Q. All right, there are taxes of $1.60.you paid for her. Now, 
let's see what else you paid for her in 1944. 
A. I've got $60.60 here that I paid in 1943. 
page 337 r Q. We are talking· about 1944 right now. We 
are coming to that in a little bit. Now, what else 
did you pay in '44 besides that $1.60¥ 
A. ,vell, I guess that's all in '44. 
Q. And that is all you can tell us about in 1944? 
A. That's right. 
Q. Now, let us come to '43. What did you pay out for her 
in '437 
A. I paid the taxes on her property down there, 5 acres 
and 40/lOoths, $60.60. 
Q. You are certain you pa.id that yourself? 
A. Yes, I have the receipt here. (Examining papers.) 
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Q. Mr. Ward, you have looked over these cancelled checks 
you have here and have been unable to find any check cov-
ering this payment Y ' · 
A. So far. 
Q. Will you make a further search when you finish your 
deposition, and see if you can find that? · 
A. Yes, sir, I will be glad to. 
Q. Npw, what other payments did you make for Mrs. Ward 
in '43, :besides that possible $60.601 
A. I :paid the insurance on her mill and house, February 
18, 1943, $55.45. I also paid the insurance on her mill and 
home February 16, 1944, $55.45. 
Q. We are talking about '43 now, please, sir. 
pag·e 338 ~ A. Well, I have here just what I give you. The 
insurance on the mill and the house, $55.45. 
Q. What date is thaU . 
A. February 18, 1943. 
Q. You have given us that once, I believe. 
A. Yes. 
Q. All rig·ht, what else did you pay for her in '43t 
A. County taxes on mill and house and 5 acres of land, 
$60.60. 1 I give you that, though. 
Q. If you paid it. Yon are going to look for the check . 
. A. Yes. 
Q. Now, what else did you pay for her in '43? 
A. Well, those two there I have a record of. Of course, I 
paid out for different thing·s, which I just can't call to mind 
now . 
. Q. Now, in preparing for this case, you made a list of the 
payments you had made for Mrs. Ward during the years 
1943 and 1944, did you not Y 
A. No, not a list of all of it, I didn't. Some I did. 
Q. You made a list of all that you could think of? 
A. Not necessarily. I paid out lots of things I didn't put 
down. 1 
Q. What things Y 
A. Oh, different things. I bought some things 
page 339 ~ for the mill there. 
Q. What did you buy Y 
A. Some belting. 
Q. How much did you pay for belting, about, 
A. About $7.00 or $8.00 or $10.00. 
Q. All right, let's put it at $10.00. That is $10.00 belting 
and $55.00 insurance. What elset 
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A. Those taxes. 
Q. You have -told us about that, and that is in question. 
:Besides those three items, did you pay anything else Y 
A. Well, I bought things for the mill. Just little things. 
I know I brought some oil from Roanoke. · 
Q. How much did that cosU 
A. I don't remember. 
Q. Just approximately. 
A. A crate of it. Five quarts to a can, I think about six 
cans to a crate, and I don't know just what I paid for it. 
Somewhere b~tween $5.00 or $6.00 or $10.00. 
Q. Count that as $10.00.. As a matter of fact, didn't Mrs. 
Ward repay you for that f , 
A. I didn't get it. 
Q. What did you run your tractor on Y 
A. I used some fuel oil in it, but for the last three years 
we have not used any fuel oil. 
Q .. ."What did you use Y 
page 340 r A. Gas. 
Q. Besides the possible $10.00 for oil, what did 
you pay out? · 
A. This oil I am speaking of is lubricating oil. 
Q. What else can you think of that you paid out for her? 
A. Well, I bought different things. 
Q. Well, what? 
A. Well, it is hard for me to sit up here and say what I 
have bought in· the last three years. Yon know that. 
Q. I think I could tell you. 
A. You can shoot it off there, but you couldn't do it. I 
would like to see you start out about buying kids' clothes 
and bringing groceries in. 
Q. What groceries have you brought in? 
A. Several. 
Q. What? 
A. Well, groceries that it takes to run a home. Different 
items. 
Q. Well, what groceries did you bring in 7 
A. All right : apples, peaches, bread, potatoes. 
Q. Where did you bring the apples from? 
A. From Roanoke. 
Q. How much did you pay for them 7 
A. I don't know. I would throw a basket in 
page 341 r the back of the car and bring them up. 
Q. How much did they cost you Y 
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A. I don't kn~w. I brought up several.. I think the bas-
kets run from $1.50 to $2.50. 
Q. All right, say $2.00. What else did you bring up¥ 
.A. You are just counting one basket. 
Q .. How many did you bring J 
A. Se~eral. Right on up to Christmas. 
Q. They didn't raise any apples over around Sugar Grove 
that year, I _.reckon f 
·A. Not particularly that year. I b:rought them all the 
time. · 
Q. I am talking about 1943. How many baskets did you 
bring up iri 1943 ! , - .. 
A. I think I know more about the climate over there than 
you do. )\.round where I was raised we generally have about 
one apple crop in four years. · 
Q. Did you have an apples crop that year of '43? 
A. I don't remember. That didn't keep me from bringing 
good apples up. They are sprayed and not wormy. The 
apples we grow in Rye Valley are not so good. 
Q. Do you know a man named 1\fr. Bonham that raise·s 
apples! 
A. Bonham Brothers at Chilhowie t 
Q. Yes, sir. 
page 342 ~ A. ,ven, I don't know so much about them. 
Q. They have about the biggest orchard around 
here, do they not Y 
A. I understand they are about the second largest in the 
State. 
Q. They raise some of their best apples in Rye Valley,. 
don't they f 
A. I don't know. They have some orchards over there. 
Q. How far from your place T 
A. About four miles. 
Q. Well, . it looks like they can raise apples over there,. 
doesn't it! 
A. Let me tell you something. I have seen apples grow 
over there on a hill, and three hundred yards from there on 
a creek there wouldn't be any. It all depends on the location 
of your orchard and frost lines, etc. 
Q. Now, how many baskets of apples did you bring over 
theref 
A. Well, over a period of four and a half years .. 
Q. Now, for the year of '43 Y 
A. It :would be several bushels. 
Q. Five bushels t 
Sena Roberts Ward v. Clarence J. Ward 217 
Clarence J. Ward . 
. A. I brought more than that up. 
Q. Ten bushels? · 
A. I brought them apples every time I came 
page 343 ~ up, and I made the statement that I didn't miss 
but four week-ends. · 
Q. You mean to say that every time you came you brought 
a bushel of apples Y 
A. Not a bushel every time. 
Q. Just give me the best estimate of the number of bushels 
you brought in 1943. 
A. I couldn't give you that, sir. 
Q. Do you think you brought as many as twenty bushels T 
A. Over that period I would say, all told, I brought close 
to that. I would bring great big pokes of apples. 
Q. In 1943 you brought, you think, about twenty bushels 
of applesY 
A. I mean from August 1, 1940, up till last year. 
Q. I am talking about the year '43. What is the nearest 
you can estimate the number of bushels of apples you 
broug·ht for the year 1943? 
A. I would say five bushels. 
Q. All right. Five bushels at $2.00 would be $10.00. Now, 
what else did you bring·? · 
A. Different things. 
Q. Name one of your other items. 
· A. I brought her sweet potatoes. 
Q. About how many sweet potatoes in '431 
A. I don't know. It is bard to tell. If you can guess at 
it, go ahead and put it down. 
page 344 ~ Q. I understand that Mrs. Ward raised some 
over there that year. , 
A. She probably did, but I brought some that year. 
Q. How many did you bring? 
A. I don't know. . 
Q. As a matter of fact, you didn't bring a dollar's worth, 
did you? 
A. Yes, sir, I did. 
Q. As much as $5.00 T 
A. Between -$1.00 and $5.00. 
Q .. All right~ $5.00, then. What else did you bring? · . 
A. Well, she used to write down for me to bring up gro-
ceries when I come up. . 
Q. All right, what groceries did she write for you to bring 
in 19431 
A. Just a general line of groceries it takes to run a home. 
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Q. And yon brought all the gtbceries it took to hUi a htime 
.in '437 
.A. I didn't say that. . . 
Q. Well, what did yon bring in the line of grdceries f Name 
one item. 
A. Well, I brong·ht her peaches, grapes; ·grape . fruit, 
oranges, pickles, starch, soda-anything she "#buld write ine 
to.bring. 
page 345 ~ Q. How many times did ydµ hfitig peaches Y 
A. I don't know. Probably two or three or 
four times. Q. I:tow matiy peaches did you bting at a titne? 
A. Well, I have bronght·her up as trltich as a btishel at a 
time, anq less. 
Q. In '43? 
A. Yes. 
Q. How tnany times did yon bring a bushel 0£ peaches in 
19431 
A. 1 don't know. Not over orte or two tithes. 
Q. How much did they cost? . 
A. I don't know. An"here around $1.00 to $3.00 a bushel. 
Q. Well, would $2.00 be fair Y 
A. T~at's all right. Put down atrythittO' yon think is fair. 
I can't ;tell yon anything definite. I wonfd miss it ptobably 
$1.00 a bushel if I would gtiess at it in '43. . . . 
Q. And that is all that yoti cah tell us that yoti took up 
there? 
A.· Yes. Do you have down bread 7 
Q. How much bread would ydti bring f 
A. .A. couple of loaves. . 
Q. W}lat does bread sell for a loaf? 
A. About ten cents. 
· · Q. And that is twenty cents, and if you caine 
page 346 ~ every week an brought . two loayes eV'ery week, 
it would be about $10.00 a year t 
A. Something like that. 
Q. Any particular kind of bread you wdttld bringY 
A. Well, the kid, while she was down there, was a great 
lover of Rainbow Bread, and she wanted m~ to bring that. 
Q. Ahdlou would go ahead and bring two loaves of Rain-
bow Brea . You didn't bring any clothes t 
A. Yes, I brought up some clothing. . 
Q. What clothing did you bring up? 
A. I brought the kids dresses and pants and shoes and 
socks and coats and hats. 
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Q. You bought Frances shoes in 1943 t 
A. Yes, I brought her shoes in '4R 
Q. Hbw many! . · 
A. I don't kno,v whether I bought her two pairs or one 
pair or three pairs. . 
Q. Did you have to give any ration ·points for those shoes t 
A. Yes, tbey, about rtiii out of my ration points. 
Q. You bought Frances shoes on ration pointst 
A. Yes, and I believe I got her a pair Without it. We had 
a sample shoe store there that .didn't requite a stamp at first, 
:and I think I got her a pair there. 
Q. You can't be postiive about that, can yoti 1 
page 347 } .A.. No, sir. 
Q. In fact, you can't be positive about arty oi 
it, can you? 
A. I have give y<>u a list there. I cannbt answer those 
questions, and I will not, f Qr I wa.nt to be truthf-ql on the 
stand here. I am under bath, and t int~hd to tell the truth, 
regardless of your see;.sa:wing arbuitd. 
Q. And you can't giva us ahy definite de~ails at all t . 
A. t named over.a list of s~uff that I would gimerally bring, 
and then I can't think of half of it. · 
Q. Now, Mr. Ward, you hav~ testified that you spefit $1,000 
a year on your family. · 
A. I said 1 spent in the neighborhood of $75.00 a month. 
It may have been over or under, btit I cannot and will not 
say. 
Q. And you have given us all the items that you can give 
that you have spent it for? 
A. All that r can think of at this time. 
Q. How much do you rent your house for in Rye Valley 7 
A. Which one, the brick house? 
Q. Yes, sir. . 
A. $5.00 a month. 
Q. How many roo~s has . it¥ 
A. Eight rooms ana a bath. 
Q. Did you contribute anything to the stlpI)ort 
page 348 } of your sister in 1943? 
A. Which sister is that? 
Q. Mrs. Crockett. 
A. I did not. 
Q. Have you a.ny other sister? 
A. Yes. 
Q. What is her name f 
A. Mrs. Charlton. 
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Q. Have you given anything to he:r: support t 
A. No. 
Q. You didn't give them anything in the way of g-roceries: 
or anything of that sort t 
.A- Oh~ no, I give her kids money, like anybody else is sup-
posed to do that has any change, her little boys. 
Q. Did you pay, any taxes for either one of them! 
A. I paid the taxes on my sister rs property, Mrs .. Crock-
ett. It is in the- contract. 
Q. In ;what contracU 
A. In 'the lease we had last. yea.r and the lease. we have 
now. 
Q. That sne pays you $5.00 a month rent, and you pay the 
taxes! . 
A. That1s right. 
Q .. Who gets.what is made on the farm! 
· · A. I do. 
page 349 r Q. Who runs the farm 1 
· A. I am in charge of it. 
Q. How often do you come up to see about it 1 
A. Well, I have had to come pretty regular for the past 
few months. I have had to change tenants and had to come 
more of ten than if I had a settled man. 
Q. What do you mean by pretty regular! 
. A. I have been coming up most every week-end. 
Q. What crops did you raise in '43? 
A. I raised some corn and some oats. 
Q. How much corn Y 
A. Between five and six acres. 
Q. Would you make as much as forty bushels to the acre °l 
.A. I reckon I made something like that. 
Q. How much oats did you have out 1 
A. I believe it was five acres. 
Q. Did you sell those oats or feed them 1 
A. Fed them. 
Q. Did you sell any of your thirty head of cattle °l 
A. Yes. 
Q. How manyY 
A. I have down here $449.67. 
Q. That's the amount you sold? 
A. That's right, and the cattle was sold Sep-
pag-e 350 ~ tern ber 3, 1943. 
Q. Now, in '43 did yo.u keep any cattle fo1· your 
sister, or either of them! 
A. Yes. 
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Q. How many? 
A. In '43 there was one in there that belonged to her in 
that sale. 
Q. And did you· fatten any hog·s for her Y 
A. Yes, she bought some hogs there and she bought some 
grain, but she used corn there, some to fatten her hogs. 
Q. Where did the corn come from to fatten her hogs? 
A. It come off of the place there. It was the understand-
ing· that she was to have g-rain for her hogs and chickens. I 
told .her she could have it. She does my laundry work for 
me, and I have to reimburse her with some kindness. Mrs. 
vVard stopped doing my laundry work. 
Q. When did your sister start doing your laundry? 
A. Just as soo~ as :Mrs. "\Varel told me she wasn't going 
to do it. 
Q. When was thaU 
A. A.bout sixteen months ago. She stopped it, and so. my 
sister said she would be glad to do it for me, and I appre-
ciated it. very much. It is awful hard in towns to get your 
laundry back now, and I am very fortunate in having a si~-
ter who is willing to do it. When you have a 
page 351 ~ good sister to fall back on, they come in handy, 
and I have as good a one as ever lived. 
Q. I hand you a letter on the stationery of the Roanoke 
County Board of Health, ·dated ,January 17, 1945, addressed 
'' Dear Sena'', and signed '' C. J. Ward''. Please tell me 
whether you wrote that letter. 
A.. (Reading letter.) Yes, I wrote it. 
Q. I hand you another lette.r, dated January 19, 1945, ad-
dressed and signed in the same way. Please state whether 
you wrote that. · 
A. (Reading letter.) Yes, sir, I wrote that letter. 
Q. I hand you another letter, dated January 22, 1945, and 
ask you if you wrote that letter. 
A. (Reading letter.) Yes, sir, I wrote that. 
Q. Now, in this letter of the 22nd, you use this expression : 
"So as I told you before, you have asked for it, now you are 
going to get it for the way you have talked and acted. I will 
have no mercy on you in ocurt. '' You wrote that, didn't 
you? 
A. Yes, sir, I wrote that. 
Q. A.nd you_ wrote this at the conclusion of this letter: 
"Just remember I am in this to win, regardless of who it 
hurts." You wrote that, didn't you? 
A. I told you I wrote that letter. 
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Q. And in this letter you reflected on the vir-
page 352 ~ tue of your wife before you married her, didn't 
youT 
A. I was telling the truth in that letter. 
Q. You are telling that this man said he saw thisY 
A. Yes. 
Q. And you are threatening your wife with that f 
· A. I knew how dirty she was going to be, and her people, 
and I wanted her to keep out of court. . 
Q. And you were threatening her in this letter, we:ren 't 
youY 
A. What do you meanY 
. Q. I :µiean, you were writing this letter to her to get her 
to dismiss this ,$uit. 
A. I tried to· keep her out of court. · · 
Q. That is what you meant? 
A. She will find she will wish she had dismissed it. 
Q. And you mailed each one of these letters to your wife T 
A .. I sure did. 
Q. I also hand you a letter dated January 11, 1945, and 
will ask you if you wrote that. · 
A .. (Reading letter.) I wrote that letter. 
RE-DIRECT EXAMINA'11ION .. 
: 
By Mr. Gwyn: . . . 
Q. In this letter, Mr. Ward, dated January l 7, 1945, ad-
dressed to ''Dear Sena", in whieh Mr. Campbell 
page 353 ~ said you were threntening your wife; is that '\\hy 
i you wrote that letttw, to thi·ea ten 11~1",. or did you 
or not1 write her to advise her of what would come m1t. in 
this suit¥ 
· A. I simply called her attention to these things, lmowing 
that she was headstrong· and det~1~iued to go into court, so 
she could see she had better not go 111.to com'i and have those 
things come out. She should have- stayed out of court on 
account of the children. Her peoplP. are· very fond of going 
into court, and would take dirty undercut8,_ and I realized 
those things would come out, and I tried every way I could 
to keep her out of it. · 
Q. Now, this letter of January 22, 1945, and whieh .Mr. 
Campbell refers to as you threatening your wife and saying 
detrimental things about her character and virtue, state 
whether or not you had that in mind when you wrote that 
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letter, or were you stating a f aet which would come out in 
this court proceeding Y 
A. It was 110 threat on her life, at all, but to keep her ont 
of court on account of her two daughters. I realized if she 
went into court those things would come out. . 
Q. In this letter ot January 22nd, you state that a man 
crone to you the last trip at Sugar Grove. Is it a fact that 
some one came to you and reminded you of what you stated 
in this letter f 
A. Yes, he said he knew this trouble was brew-
page 354 t ing, and he kind of intimated what he knew about 
it. 
Q. And then yon we1~e advising Mrs. Ward of what may 
come out in this triaU 
A. I tried every way possible to keep her out of court. I 
knew when it come up, her fathe1· was a man who always 
liked to go to court and was in court on numerous occasions, , 
and she had it in her blood to go to court. 
Q. Now, in this letter of January 1, 1945, addressed to 
your wife, do you wish at this time to offer any explanation 
as to the photostatic copies of No. 1 and No. 2Y 
A. Yes, I was going through some checks,. and I found 
some checks showing that she had gone to two doctors on 
different occasions wfthout my knowledge. She would al-
ways bring the other bills to me to pay, and I paid them, but 
she never said anything about visiting this doctor in Roa-
noke or this other one, and I was there in the home on one 
occasion when she had a miscarriage, and I felt confident 
that she caused it herself, and on the next miscarriage she 
had she didn't come up to Sugar Grove for Christmas. Her 
mother was down there, and I brought her mother up to 
Sugar Grove for Christmas, and I just don't know, I have 
not g·ot the date before me, but it was after Christmas, and 
, we were up here-her mother was spending Christmas at 
Sugar Grove-and along· about midmgbt her mother come· 
in, after I was in bed, and she said they had 
page 355 } phoned up from Salem that Sena was real sick 
and that they had taken her to the hospital. I 
think Mrs. Snyder phoned up here. So I told Mrs. Roberts 
we would start. I got up and dressed, and I imagine we got 
started around 1 :30 or 2 :00 o'clock. 
We got down to Salem a little before daylight. Well, when 
we got there the lady down there who had an apartment 
right over Mrs. Ward's, she kind of give some of the details 
there, and said that Mrs. Ward, an hour or two before that, 
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was down in the lobby and apparently feeling· all right, ancI 
a short time after that, an hour or two, she heard her and 
went in there. 
Mr. Campbell: Were you present at tha:t time? 
The Witness: No, I am telling just· what happened .. 
Mr. Campbell: Well, you don't know what happened,. and 
it is asked that this answe1· be stricken as hearsay. 
A. (Continuing) So I asked her about the doctor-that 
was before I went to the hospital to see· :Mrs. Ward the next 
morning~: She said she called Dr. Smiley and he came and 
went up to the room where s·he was at, and looked in the slop 
jar and saw what it was, and turned around and told Mrs. 
Prigg to send her to the hospital, that he wasn't going to 
have a damn thing to do with it. 
So Mrs. Roberts went down on the bus that morning to the-
hospital, and I went over there to bring Mrs. Roberts back, 
and coming on back Mrs. Roberts began to cry 
page 356 ~ and said that she never would have thought that 
Sena would have done that. I felt sorry myself 
and felt awfully sorry for Mrs. Roberts, to think that she 
didn't want to go to Sugar Grove for Christmas, but wanted 
to stay there. · 
Q. Now, the incident referred to in the letter about Chest-
nut Ridge and what happened, is it a fact that it did happen 
or noU 1 
A. It did. 
Q. It is true f 
A. That's right. 
Q. So what you have stated in the letter, to your knowl-
edge, is , true Y 
A. That's right. , 
Q. And you were not threatening· your wife about any-
thing? I 
A. I wasn't threatening her life in these letters, but try-
ing to g·et the woman to see what she was going to get into, 
and if she had used her head and stayed out of court it would 
be much better. I said, '' It will be put in a record and when 
these girls g1·ow up they can see the record". 
Q. Now, Mr. Ward, state whether or not this home down 
there ha:s been a sore subject between you and your wifeY 
A. Yes, as I have stated before-
Q .. I refer to the brick house that you all remodeled on 
your farm. 
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.A.. Yes, she has taken a notion several months 
page 357 ~ ago that she was going to move up in the brick 
house, when I had it leased to my sister; I 
wouldn't have broke the lease for anybody. 
Q. Is it not a fact that if she could have moved in the 
brick house and made a home there, that this suit would not 
have been brought 7 · ·~ 
Mr. Campbell: This question is objected to as calling for 
an opinion of the witness . 
.A.. Well, she raised a great disturbance to move in the 
house, and wanted to move up there whether or not, regard-
less of the lease with my sister. 
Q. Has she not., in so many word~, told you she was going 
to move. in the house or sue you? 
.A.. Not only that, but that she was going t~ sue me and 
break me up and everything in court. She said she was go-
ing to break me up, made the threat. She knows it as well 
as she is sitting over there. 
Q. Now, mention has been made here about a tax bill for 
1944 in the amount of $16-.74 of C. J. Ward and Sena R. Ward, 
tangible personal property of $620.00. You stated that Mrs. 
Ward had three cattle. State whether or not her household 
furnishings were included in that tax bill. 
A. I can't say positively. 
Q. Did you get any separate ticket for Mrs. 
page 358 ~ Ward's household furnishings and personal as· 
sets around the house¥ 
.A.. No, just the tax ticket for the house and the mill. 
Q. Did you pay any life insurance premiums for your 
wife? 
A. Yes. 
Q. During 1943 Y 
A. I am not sure. ( Examining· papers.) 
Q. Do you know whether or not you paid any life insurance 
premiums? 
A. I have got them here somewhere. They are all mixed 
up. I paid a life insurance policy for her February 3, 1941, 
$85.50. . 
Q. Now, Mr. Ward, has your wife, Mrs. Ward, been 
friendly toward your sister, Mr. Crockett, and your brother~ 
Scott Ward? 
A. No, she has not for some time. She used to always be 
telling me about what Scott was doing and a lot of things, 
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· vtJ~e~ic~ 1. Wdhi. 
~i4 liQw· ¥r~r tll~.p'.o~$p w~~ )i1(qt ijrs. Pro~*~t\'s) ~n4Jil~ 
that s.t¥ff ~ a1td. .I tl1111-k ?FP,~t. 1a~yooqy over there will tell you 
Mrs. Crocket[ 1s a :fip.~ p,pus.elr~~per. 
RE-CROSS EXA1vI1NATI0N. 
f , • • ' ~ • , I . . I , , I . , • • f 
By Mr. Campbell: 
. Q. Mr. Ward, tbat.p.oiicy o.n. w)Jich _y()u paid. the ,pre1p.ium 
in. '41 is' payable to· yorir datigh!ert p1ra~~~~~ "isn't itf . 
A. That's her po hey. · 
page p5~ ~ 1 Q. 4-!JJRl~c~L on Jh,e~li!e. of Mrs. Wflr4, payable 
, . ; to her d~µghter ,· 1~µ 't 1U . t · . , . 
A. I conlclri 't tell you, sir~ n i~ her, poJicy! . .. . , 
Q. ~ 91r? th;.t~. fs. th,~ ~nly .ur~mhiP.1 you 9a~ .ijn~l yo~ p"aid y 
A. I paid a coupl'e of themi:. l -fl-P1 sµre -~f1 tn.,t~: . .- . 
, Q.: ~ut you h~v.e iopked tbro~gp yqur papers a~d c~~ 't 
find them? . , . 
.. t: J!.!~_'fi{{.f~t. paper you t'a_lk ab .. .o~it ~lo.cµm .. _ ._·eµtfa,J~h .... 9t.9.~fa.:·.fs 
1-:Ips. i 
I 
aµ.(} 2~ : I lif};ri9- yr,u 4~r~ OJ?.e p;lioto~t~: .o~ ,c~.~c,tf. df!,ted , 
February .. - Q, 193 .. 7t.a.nd one dated. ¥arch i2,11937, one .n~Y. :able 
,.~ Dr .. P: :;r .. wi14~ ·an~ ~~1·~· ,tp. p~~. ;;. P.~ WHJi~.. ~ }V.~P.t to 
as~ you 1f those ar~ the documents you are talking about. 
A. Yes, sir~ · . . .. · .. 
Q. And you sent those J)h1ot·osfats fo vour wife·?. 
4-. ·re~, e~r. . ,, : . . ' .. ' ' .. 
~. Wer~, ~~d you g·et those made, 
A. 1:ii" ~oanoke. · 1 , .• , • 
Q .. D.}p. a. AY_ bpdr .~.-u~.g.~s.t .to .. yo~ t.·P.~t yoµ h.~v.e t. h~s 40~~, 
.A,.. ~91 I. ·JHSt ;G~4 t.l,1~11). ~.ade ~yse11_. 1 • 1 • ~· • Q. And Just had them made to send to your w1f e? 
A. I sent them to her. ~ ... 
Q. You had them made for that purpose, didn't you T 
A. Yes.. . . , . . · · 
page 360 ~- .L 9.·; ~rid,Y<>;U}oqk_e~ throµg~ all the ·p~per_s ~~at 
she left there 111 Salem 1 . , , . . . . 
. . A. ~o, sj~, I d_i~~ 't l:op}Uhroµg4 ~11. of ~h~rq~_. .I f.q~pd t~~m 
tp.~re iii,~. lit~ltdr·~we! ~her~ J ke;pt_.~ri:IB~ CP.~cks, .~.?ld ~ J~~~ 
run across them, and 1t was a surprise to find them because 
f;h~ ;had ~,IwaY:.f:?. s~mt -~~ the other doc~or~ ~. bi.11.s. to. iE.aY, 'aria 
it w~s :;t su;rpqse to ~ne t.o know sh~ had l?@en ,oyer there. 
4,nd fQrther t}J~S d~J)O?-},e)?.t sai~h not_. 
... '. . I ;,., (Sign;ature waived.) 
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~ G. You.~g~ 
The f~tli~t taltihg bf . th~s~ ~.~P?,Si~iqp~ ~y igf ~~~t : of 
~unsel, Is adJourned until Friday.;J\.ngus~ 17th, ~945, at 9 7dO 
o clock, a. m., at the place aforesaid.. · 
page ~~1 } , .,1r11e 9epp.~i~t9~~ ~.r, }R· ff~. X,ou1t~i ~11{ ~.th~f-s, 
taken pursuant to adJburmnent; .on A'tj.ITT1st 7, 
l~~5, i}l tp~ ~O~I~~-PfU$t:l fl~ ¥~,;-ion, Vth~ihi~; b~t?r~. Q~6~k.~tt 
QwYp.; N qtan~ f~bhq tQ p~ r~ad .~.e .~~f4~p¢e .. cm. bel}a}t of. ~4~ 
4~~e1:1cJflni~ . ~t. ~r~~~~ll?-ent .. J>~. ~owr~el al}.JB1w.aliti.f$~ t~t~ 
w~ry,~~-... f~e. )VItnes_ses were st3paratec1 p.urmg tjie taltlng of 
the tl~po$itioru;;:. · · · · · 
Preseht: botfosel a~ her~tbfore hoted, ~x¢.ept ~fr. ~;re~toD: 
Collins. 
Mr. Gwyn: Morris Ro~(ft.s1 b~qt~er _ Qf t~~ _ppffe.p.l~iii~nt, has been requested to leave the room of t~e .. ta\ri.rtR of ~e 
depositions., request being made by attorney for th~ :deie~d-
ant, and .Mr. Roberts has refused to leav~. tp~, rooiµ~.Uie ;re-
quest bemg made by the attorney for def ehq~:nt ... ,oh ~the 
grounds t~at Mr. ~PQ.e[t~ p~~ b~e~ :~~p~ion~~ _in _tp~--e;vi:de~ce, 
a.~d t:tie .. re.JS .~ prol>~lnhty that he will he a witn~ss m tp.e c~se 
before 1t IS ·over: ._ , . . · 
~l.r. -.9~~P..J;>ell: ~ _C,oun~~l, for_ ~orrn~lf!µl.aJJ;t f~~~. th~t. ¥_rs. 
Ward ~s .eptitl~d ,~9- h~y.e)ier .pr~th.~r P.f.~-~~At a:q.d th~r1e{o:r~ 
.advise counsel for the d·ef endant that they will nqt ac~ tQ 
the request. · · · · · · · .. " 
. . _ ... :m.. u._.yptrno ._ . . . . . . . 
being first duly ·sworn~ was examin.'ed an~ deposed _a·s :f o~o-ws: 
page 362} DIRECT EXAMINATiON. 
By Mr. Gwyn: .... __ . 
Q. What is your nameY 
A,. ~. Gt rpuµg. . 
1 
.. :.· • • Q. Mr. Young, where do you live? 
4-. GrE!,yson p_91J_ntr, Yirgiv.J~. . : .. . . : . . . ._ . ; . . ._ 
Q. WJ_lere h~y~ YQU. J:l~~n .'e;mJ?loy~d .m ~h~ p~~t. t~yo y~a.r~ 1.. 
A. Well, l ~Qr~ed ov.er. at .t4e roller m~ll of ¥rs .. Wa:,;d'13 
pert nigh two ye·ars. . I haven't be'en over there-:.! reckp:Q. 
]; left. th~re the. last day. of May, right first day of June. [ forget just the time it were:· . . . . . . . 
Q. 19457 
A. Yes, sir. 
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Q. And you have worked in the roller mill that ~fas. Senm 
Ward owns at. Sugar Grovel 
A. Pert nigh two years. 
Q. Nearly two years! 
A .. Yes. 
Q. Mr. Young, who made the contract with you to operate 
the mill for Mrs. Ward Y 
A. Well, Mr~ "\Yard come over there, ancl I was at, over 
at the other place, and the road was pretty bad and he walked 
over there to where I was at, and I told him I didn't see 
hardly how I could leave ~hat over there unless. 
page 363 } I could get somebody to look after it, and I told 
· him I would come over iu a few days, and I come 
over and' went to work. 
Q. Where did you live in Sugar Grove while you :were work-
ing at the mill i 
A. I stayed there at Mrs·. Ward's .. 
Q. In ;her home? 
A. Yes. 
Q: Had a room.f 
A. Yes, sir. 
Q .. Was the room npsta:irR or downstairs f 
.A. Upstairs most of the time. Last winter I stayed down-
stairs. . 
Q. Mr. Young, while yon were operating· the mill and living 
in Mrs. Ward's home, would Mr. Ward visit in Mrs. Ward's 
home, come np from Salem Y · 
A. Yes, he come up pretty often, pretty nigh every week-
end until along·-I don't know-last summer some time, July 
or August. I don't think he ever stayed there after that. I 
believe it was .A.ngnst. 
Q. Were you in the home on Friclay nigl1t, August the 18th, 
1944? 
A. I think so. 
Q. Did you have a room upstairs that night r 
A. Yes, sir. · 
page 364 ~ Q. Did Mr. Ward stay in the adjoining room to 
youf 
A. I suppose he did. I heard him talking in there way 
long in the night. I don't know whether he stayed in there 
or where. I couldn't say exactly, but I heard him talking in 
there. 
Q. Who was it he· talked to, or who else did you hear talk-
ing Y 
A. Talking to :M:rs. Ward and the kids. 
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Q. Was that in Mrs. V-l ard 's room Y 
A. Yes, sir. 
Q. He was there that night and there the next morning? 
A. Yes. 
Q. I believe you go home on week-ends Y 
A. Yes, sir. 
Q. You didn't stay there Saturday night and SundayY 
A. No. 
Q. Mr. Young·, did you sell M:r. C. J. Ward some seed oats 
that you owned in the mill last spring? 
A. Yes, sir. 
Q. Were they your oats! 
A. Yes, sir. 
Q. And you sold them to Mr. ·ward Y 
A. Yes, sir. 
Q. Do you ·know whether or not he ever got those oats? 
A. No, don't know whe.ther he ever got them or 
page 365 ~ not. They was setting there when I left., I think, 
in a box. I don't know whether he ever got them 
or not. 
Q. They were yours individually and you had sold them 
to Mr. Ward! 
A. Yes, sir. 
Q. I believe they were stored in Mrs. Vv ard 's mill Y 
A. Yes. 
Q. Mr. Young, in the garage did Mr. Ward have some seeds 
and other things stored in the garage in the mill Y 
A. Yes, had some grass seed and a few little items in 
there. 
Q. During this spring, did Mr. Ward have you to go in 
the garage and open the garage for him Y 
A. Yes, I opened the doors so he could get his grass seed 
~ut and g·oing to sow them. It was on-it was a holiday-I 
forget what holiday it was. I think it was in May. 
Q. 1945? 
· A. Yes. 
Q. Just tell what happened at that time, Mr. Young. 
A. He wanted to get his grass Reed out, and I told him 
I didn't know where the keys was; there was a couple more 
locks put on there, and I ~mys, '' I don't know where the keys 
is at," and down there he had a key, a little lock, and it 
wouldn't fit none of the others, and got to look-
page 366 ~ ing and working there, and I says., '' Pull up a 
nail right there and get your grass seed out.'' 
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And I went in the mill house and got the bar and come back 
and pulled the nails out. 
Well, ·he got his stuff out, and took the nails out of them, 
and I drove the nails back just like they were. You couldn't 
tell they had been taken off. 
Q. Did anyone say .anything to you about going into this 
garage; if so, who was it, and what was said Y 
A. Yes, Mr. ,v ard hadn't been gone over thirty. minutes 
and Mrs. Blevins come over there and said, '' How did you get 
in that garage f'' 
Mr. Campbell: We object to anything that Mrs. Blevins 
said as it is hearsay evidence and not material. 
A. She asked me l1ow I g·ot in there, and I says, ''I pulled 
a couple nails out there," and I said, '' Mr. ·ward wanted to 
g·et his grass seed out and sow,'' and she said, "Didn't you 
know you have done a penitentiary offense t" And I says, "I 
may have. . I don't deny it. I got the grasR seed out,'' and 
spoke another word or two, and I was fixing; to lock the doors 
and hand her the keys and go home. She walked off. 
Q. And Mrs. Blevins, who is a close neighbor to Mrs~ Ward, 
approached you and was very much interested in your going 
· in the garage t · . 
page 367 ~ A. Yes, seemed to be. 
Q. Did you say anytlling to Mrs. Ward about 
going in the garage¥ 
A. Yes. Mrs. Ward was g·one to the hospital. 
Mr. Campbell: This question is objected to as being hear-
say and immaterial. 
A. Bµt I told her the next morning just as soon as I Mme 
down what I had done. 
Q. And what was said! , 
A. Well, she didn't say anything, practically nothing at 
all, didn't say it was all rig·ht or it wasn't, I don.'t think. 
Q. Then how long was it until you terminated your em-
ployment with Mrs. Ward t -
A~ Well, I-it wasn't many days longer. I studied about 
it-and I couldn't get it off my mind. I just decided I would 
quit, I would go home. I wasn't feeling well noway. I didn't 
tell her 1I was coming back when I left Saturday evening~ and 
I didn't go back. . 
' 
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Q. Was_ it on Mr .. 1Vard's behalf or Mrs. Ward's behalf 
that you stayed as long as you did and operate the milli 
Mr. Campbell: This question is objected to as immaterial 
A~ Well, Mr. Ward had been awful good to me, and Mrs. 
Ward had been, too, and I wouldn't ask a1!-y't>ody , 
page 368 . } to be any better than they were. -I told him one 
day, '' I wish you all would get it fixed up.'' I 
says, '' I just have a notion here to leave here. I don't want 
to get mixed up in it.'' That's what I told him. 
Q. Did Mr. Ward request you to stay on¥ 
A. Yes, he begged me tp stay on, but I-they both been 
good to me and maybe I would have to say something about 
either one or another, and I didn't want to have nothing to 
do with it. That was the way I felt about it. 
Q. While running and operating the mill, would Mrs. Ward 
come to the mill and what would be her duties or activities 
around the mill! 
A. Well, she-when I first went over there she stayed out 
'there pretty well a week or two around, but after that she 
wasn't out there so much only when big crowd in the mill 
and come out and help me a little bit, and when we mixed 
dairy feed we-she would help me with that. 
Q. She would help you mix dairy feed? 
A. 1:es. . · 
Q. How would she do that! 
A. I would pick up the sack of stuff and hold it up and , 
she would take a scoop and mix it up~ pour it in the hopper 
where I poured the other stuff. 
Q. Would you have to lift it up in order to get in the 
hopperf 
page 369 } A. Yes, she had a right smart little scoop and 
it in. 
dip it in and pour it over in there as I poured 
Q. ·what else does she do in the mill? 
A. Well, sometimes she took up some flour, little flour, 
and sometimes have to go into the sifter, you know, and have 
to have some help when I go to put the sieves in, take blue-
prints to make them out, and if yon don't you get them all 
tangled up, and I couldn't see so good and she would read 
that. 
Q. Would she lift any of these sacks of feed and flour °l 
A. Well, flour-she would just poke it up and set it off and 
get a poke full, that was all she did with the flour. Some-
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times she would. help lift a little around the mill,: when mix-
ing .feed •. 
Q. State whether or not during last spring when you hacl 
high waters Mrs .. Ward assisted you in getting a heavy piece 
of timber out of the river. 
A. Yes, I believe she did help me carry out-a pine piece.~ 
I don't know, 12 or 14 feet long, I g'lless. We carried it out 
to get it :out of. the way of the high wate:r, afraid the water 
would get up ~rid wash it off. 
Q .. How· big around was it 1 
A. It was six by six, or· six by eight, something like that .. 
. I don't just know. · 
page 370;} Q. Then she carried one end of the piece of' 
• 
1 pine timber that was in the rive:r, 14 feet long 
and s'ix by six or six by eight Y 
A. Yes,. something like that. 
Q .. Wh~re did you take it to¥ 
A. Just carried it up on the bank a little ways, about from 
here to the wall yonder (indicating). 
Q. When you were living in the home with Mrs. Ward and 
Mr. Ward would come up to spend the week-ends and vi.sit,. 
state whether or not Mr. Ward was kind to Mrs .. Warcl, or 
what was his attitude toward :hfrs. Ward and the children 1 
A. Well, I never did see nothing out of the way as I lrnow 
of. 
Q. Did you ever see any acts on behalf of Mr. Ward that 
were unbecoming 1 
A. No, I don't know as I ever did .. 
Q. Was he good to the children Y 
A. Yes, seemed to be. 
Q. And you lived there in the home for about two years? 
A. Yes, very near two years!' 
Mr. Gwyn: That's all. 
CROSS EXAMINATION., 
By Mr .. Campbell: 
i Q. Mr. Young, yon lived in the, house there 
page 871 } about two years, didn't you f 
! A. Yes, sir, something· like two years, not 
hardly two years. 
Q. Is Mrs. Ward a good housekeeper Y 
A. Yes, she is all right ; yes, sir. 
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Q. Kept her house properly cleaned and in order and had 
good meals for all of yon while you were there Y 
· A. Yes, meals was all right, all right. 
Q. Now, she also looked after her children all right, didn't 
she? 
A. Yes, sir0 yeah. Q .. And taught them Sunday · school lessons and Bible 
stories and things that good people teach• to their cllildren, 
didn't sheY 
A. Well, she would read them stories of a night. 
Q. Now, Mr. Young, while you were there, did Mrs. ·ward 
get her provisions that she had to buy at the store there 
at Sugar Grove? 
A. I just don't know where she got them from, whether 
she got them at Sugar Grove or anywhere else. 
Q. But you know she did get them Y 
A. Yes. 
Q. When ·would you usually leave 1 
A. I would generally leave Friday evening, sometimes Sat-
. urday evening; sometimes Friday evening, but 
page 372 ~ most of the time Saturday evening. 
Q. Would Mr. ,vard have come before you lefU 
A . .Yes, lots Qf times he would come before I left. 
Q. When would you come back? 
A. Monday morning. 
Q. Would Mr. Ward still be there when you got in Mon-
day? 
A. No, he would always be gone. I don't believe-unless 
it was a holiday or something like that, he didn't hardly 
ever stay there, but stayed there once., I believe, putting up 
hay one week, part of the week, but as well as I recollect he 
was hardly ever there Monday morning. · 
Q. Would Mrs. Ward come down to the mill practically 
every day? 
A. Yes, most every day. 
Q. And then when she came down there, she helped with 
whatever was to be done? 
A. Yeah, yeah. 
Q. I reckon you all had the same trouble that evervbody 
else had of getting any help. · 
A. Yeah, couldn't get no help that was any account. 
Q. She had to keep the OPA records down at the mill, 
didn't sheY 
A. Yes, sir. 
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Q. And in mixing up this feed that you talked 
page 373 ~ about, she had to give you the formula to go by 
· and read the formula, and that is one reason she 
would be down there when you would mix thatY 
A. Did a while until I got it by heart and then didn't bother 
so much. I knowed just how to get around. . 
Q. Mrs. vVard is a very industrious woman, isn't she? 
A. Yeah, she i~. She workecl hn1·d. I told her she was 
killing herself several times. 
Q. Is she a good business woman Y 
A. Well, as far as I know. 
Q. She didn't seem to waste money on anything, did she Y 
A. No, I don't know of any. 
Q. She was a good, hard-working, economical woman that 
looked after her house and children and the mill and every-
thing· else that came up, wasn't she? 
A. Yes, she was busy about all the time. 
Q. Now, Mr. Young, how many bedrooms are in the house 
at Sug·ar GroveY _ 
A. Let's see, there is-I think they use about four or five 
part of the time, maybe all of the time; I don't know. 
Q. On this Friday night you are talking· about, first of 
nll, how do you fix the time., that that was the 18th of Au-
gust! 
page 374 ~ A. vVell, I--it was about the last time Mr. 
Ward ever stayed there. It was right along 
there., I recollect. 
Q. But you have nothing to fix it as being the 18th of 
Aug·ust instead of the 11th of August or some other date? 
A. No, it was along toward the last of August, I recollect, 
but I couldn't tell exactly whether it was the 18th or not; 
but it was rigl1t along there. 
Q. You couldn't tell whether it was the 25th or the 18th or 
the 11th? 
Had Mr. Ward .come whep you went to bed that nighU 
A. Yes, he come that evemng some time or other as I recol-
lect. 
Q. And did you g·o to bed before he did f Did you go to 
your room before he went to his room? 
A. Yes. 
Q. On which floor was your room? 
A. I: was upstairs. 
Q. On the second floor? 
A. Yes, sir. 
Q. And Mrs. Ward and the children were upstairs? 
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A.. Yes, they was over in the room adjoining that. I call 
it the left-hand room facing the front of the house. · 
Q. There was then another bedroom in the house, too Y 
A. Yes, there was another one right south of the one I 
stayed in-a little hall that comes through there. 
page 375 ~ Q.. Do yon know who stayed in that south bed .. 
room that night 7 
A. The south room? 
Q. Yes. 
A. I don't lmow whether anybody did or· not .. 
Q. All you know is that some time there you heard Mr. and 
Mrs. Ward talking 7 
A. Yes .. 
Q. That was before bedtime that you heard them talking? 
A. Yes, I g'Uess along about ten o'clock. I don't just know 
the time. 
Q. You heard the children talking at the time'? 
A. Yes. 
Q. You don't lmow and can't say what room Mr. Ward 
slept in that night, can you? 
A. No, I couldn't. · 
Q. You don't attempt to say that, do you7 
A. No. 
Mr. Campbell: That's all .. 
RE-DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. That was in August, 1944, thnt Mr. Ward stayed at the 
house of Mrs. Ward? · 
.A. Yes. 
page 376 ~ Q. And this room that you occupied was ad-
joining the room that Mrs. Ward occupied Y 
.A. Yes., that's right. 
Q. Just a partition between? 
.A. Yes. 
Q. .And you could hear him talking in there in the night 7 
A. Yes. 
Q. And Mr. Ward was there the next morning'? 
A. Yes. 
Q. Mr. Young, what was Mr. ·ward's attitude toward the 
children, and how did he get along with them?· 
A. They got along all right as far as I know. 
Q. Did he appear to be good to the childre_n f 
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A. Yes .. 
. Q. Did they appear to be fond of Mr. "\Vmrdf 
A. Yes, seemed like they were, particularly when they get 
to ride imthe. car with him, vou know. 
Q. During t~e·;past few months have the children been with 
Mr. Ward.much? Have you. seen them together up the-re·t 
A. No,. l haven't. No, I haven't been over there in over 
two months now, I think a little over two months. I don't 
know-l don't know just when _they rode with him last. I 
just coulcln 't say. 
page 377 · ~ Q.. Can you give us some idea t . 
A. No, I just couldn't be positive. 
Q. Do you know why they haven't been riding with him 1· 
A. No. 
Q. You say ¥rs. Ward was killing herself up- there work-
ing about the mill Y 
A. Yes, she was working too hard. I told her a time or 
two. I says, '' This will kill you.'' Yon know you have got 
around the mill there is a lot of.bard lifting to do. 
Q. Any kind of mill work is pretty ·hard work, isn't iU 
A. Yes, hard work., and that dust-that. dust is hard on 
you .. · · 
Q .. Lifting is hard f 
.A. Yes .. 
Q. Dust and operating the machinery f 
.A. Yes. 
Q. Is tpat a regular flour mill! 
A. Yes, sir. 
Q. And corn mill Y 
A. Yes, and mill combined .. 
Q. Modern mill Y 
A. Yes. 
. Q. I believe yon nave a modern Diesel engine ' 
page 3-78· ~ in the mill, don't you f 
A. Yes, sir. 
Q. And drive it by water power, toof 
A. Yes, sir. 
Q . .And would you say it was a modern up-to-date roller 
millY · 
A. Yes, it is a nretty good mill. 
Q. In good condition? . 
A. Pretty good; needs a little· bit of work but not much .. 
Mr. Gwyn: That's all • 
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RE-CROSS EXAMINATION. 
By Mr. Campbell: . 
Q. ]\fr. Young, Mr. Gwyn in talking about this Friday night 
said that, or rather asked you whether Mr. Ward was there 
the next morning and you answered he was. What you meant 
by that was there in the house the next morning¥ 
A. Yes, sir. 
Q. That's all you meant? 
A. Yes. 
Mr. Campbell: That's all. 
RE·-DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. Mr. Young, did M:r. "\Yard make any statement to you 
at this time referred to about he and Mrs. Ward 
page 379 ~ having their difficulties fixed up Y · 
Mr. Campbell: This question is objected to as being a 
self-serving declaration on the part of Mr. Ward. 
A. Seems like I heard a little bit about it, but I don 't·recol-
lect just how it were now. 
Q. Was that at the time that yon heard him in the room 
that nightf . 
A. I think it was the next day as well as I recollect, but 
I just couldn't say just positively how it were. 
Q. But to your recollection it was all at the same time, 
the conversation about having, about he and Mrs. Ward hav-
ing adjusted their difficulties and him staying there at the 
house? 
A. Seems like he mentioned it, but I can't recollect just · 
how it were. I can't recollect good like I used to. I didn't 
think.nothing about it noway, and a thing can slip your mind. 
Mr. Gwyn : That is all. 
And further this deponent saith not. 
(Signature waived.) 
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being first duly a worn, was examined and deposed a.s follows : 
DIRECT EXAJ\UNATION. 
· By Mr, Gwyn: 
page 380 ~ Q, Mrs~ Snyde1-, are you sensitive about your 
age Y Would you mind telling the reporter your 
name, residence and age Y 
A. Mrs. M. B. Snyder, Homestead Hotel, Salem, Virginia. 
I was born in 1871. 
Q. You live in Salem, Mrs. Snyder? 
A. Yes, sir, been there all my life only just when I took a 
trip out and· went away on vacation. 
Q. What property do you own in Salem and RoanokeY 
A. Well., I own the Homestead, and it ]:las forty rooms in 
it, and we rent it as a hotel while my husband lived, and 
after :my husband died, I had to turn it into apartments be-
cause it was too hard on me because I was in business. I was 
in the ready-to-wear business for twenty-five years in Salem, 
know everybody and their gTand-mas, and have sold to all 
the peopl~ in Roanoke County~ I reokon .. 
And I own a drug store a:ncl the tire store.. The man that. 
has that rented, the tire store, has his headquarters right 
here il\ Ma:d.on, b~$. llis. headquarters right across the street , 
from here. 
I own tinotb.er apaxtme:nt house in Salem that has thirteen 
rooms in it. And then I own a restaurant and a garage and 
four ~pa.rtments up above that, about twenty-four rooms in 
it, I reckon. I j-ust have charge of it, you know~ 
Q. Y Qu look after· your business yourselft Mrs .. Snyder? 
• .A. I look after my business myself, and I never. 
page S81 ~ had a lawy~r i~ my life until jus.t: last year or two. 
I even could tend to that part of it. 
Q. Wh~re is. tha Homestead. apartment located in S'alem Y 
A~ It is o» Main Street right on the corner of Board and 
M~in ... 
Q. C.ould you give us a list of the occupants of your apart-
ments in the Homestead now? . · 
A. '¥ es, sir. 
Q. S.ome of them. 
A. I: know every one of them. 
Q. The type of people that live there. . 
A. I have two chemists in there. One is a chemist at the 
tannery, Mr. Hudson. Then one is chemist at the new plant 
they put up there, and I don't really know the name of the 
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place there, but it is a new place. And I have a woman from 
Washington that is a recreational woman in the Veterans 
Facility, and I have Mrs. Burke. She was a Brown. She is 
· ·Colonel St. Clair Brown's cousin, and the finest woman that 
ever lived, and she bought a little house and moved and she 
liked it so well she rented out her house and came back there, 
and I considered that was a recommendation for the Home-
stead. · 
And then I have a lady and her husband. She teaches out 
in the county, and she bas been there 11ine years 
page 382 } the first day of July. And I have a Mrs. Boles 
and her son that is ther~i that has a vety impor-
tant position in the Veterans Facility. The family of them 
was the best people in Salem. And I believe that's all of 
them. 
Q. They are t4e type of people, Mrs .. Snyder" who have oc-
cupied the apartments? 
A. Yes, sir. 
Q. In your apartment house? 
A. I don't have anybody r if they are not all right, they 
don't get in. · I happen to know them and know everybody in 
Salem, and if they apply to me for an apartment and I don't 
think they are just the ones.,. I don't have to rent to them. 
Q. Mr .. and Mrs~ Clare11ce Warcl had an apartment in the 
Homestead, I believe. 
A. Yes,. sir. They had an apartment there since '32~ He 
has been there for fifteen years. ffrst day of OciJober, but 
he didn't have the apartment until after he got married. He· 
didn't ge.t married for some time: after he ·eame there\- and 
they took the apartment in '32~ He came, there in '80 and 
took the apartment in '32. 
Q. Now, what apartment did they occupy, a:nd describe it 
to the Court,. please. . 
A. They occupied an apartment on the second floor at the 
front all the way across the Homestead. There 
page 383} is one room in: there big enough fo. make foar. 
I had a friend iin Roanoke that said shie made'. two 
or three rooms out of one room as big as that. 
It is, an old heuse. lit i:s, 143: years old,. aind it was louilt away 
back. yonder. My lrasbancl 's gxM1df.afilieT· owned it and lived 
there, and this room was a huge, gTeat big room,. and of 
course, large rooms-you know all the: oM-tim:ey houses built 
way back yonder ha.d plenty of room m them; and it had! 
three big rooms and a li>atb, and. a:nt entry room., or room as 
you went into. the hall. . _ 
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Q. Did they have access to the porch¥ 
A .. Yes, had a porch all the way around it, all the: way 
around their apartment on two sides. 
Q. When Mr. and Mrs. Ward came the1~e and took thisr 
apl!rtment, how 1011g did they live there t . 
A. She lived there about six years, I think. Frances was 
born there, _the little girl, and they lived there ~ix. years; and 
I think- she was six years old when sh<~ left there-five and 
a half pr six, you know, somewhere around there. I don't 
know exactly. 
Q. Were you closely associated with them while they lived 
there! I 
A. Yes, they was just like my cl1ildren.. J\hs:. Ward was: 
just as good to me: as if she had been my mother. If I was 
sick, she looked after me, and she was just as. 
page 384 . } good to me as. she could be. Aud I didn't know 
the child had a thing in the world against me ; I 
don't know it yet that she had; but she was good to me and 
they was just like my children, and I practically raised 
Frances to be six years old. She taught school out on the 
Williamson Roacl, and 'her mother was there to look after 
Frances ~nd to look after the housekeeping; but I had that 
child; I took her to Sunday school the first time she was ever 
in Sunday school-just two years old, little over two years 
old. And I had to go with her. And I am Methodist, and 
they thought I would take her to the Methodist Church, but 
instead, ®r father is Presbyterian and I think her father 
ought to be head of affairs in the home, so I took her to the 
Presbyterian Church, and the little angel was a darling child 
and she I.earned and got along so wen at Sunday school, ancl 
she just practically stayed with me for six years, and I loved 
her devotedly. 
Q. You became very much, attached to the little· girl 
· Frances?, ' · 
.A.. Became very much attached to Frances. 
Q. And state whether or not you visited Mrs. Ward and 
the children since she has returned to Sugar Grove. 
A. I visited her. I had an invitation. She would write 
me to come and I would go, and I got a letter from Frances 
1 when the little thing had to print. She said, 
pag·e 385. ~ ''Dear Ma''-she always called me Ma, and her 
. mother Mammy, and she called her grandmother 
Grandy, and we never did know why she called her that. 
She said, ''Dear Ma, why don't you come home with daddy 
Saturday when he comes". And every Christmas she had a 
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Christmas tree for me, and I had a Christmas tree for her 
from the time she was a year old until the time she left there, 
.And I always enjoyed g·oing, and the little things-all of 
them seemed glad to see me, and I had a nice visit, just go 
for the week-end. 
Q. Did you take her gifts and presents Y , 
.A. Yes, sir, I would always take her something-I better 
not go without something. 
Q. I believe that one visit here recently during this trial 
you brought Frances a gift, a birthday present T 
.A. Yes, I did. I have always given her a birthday present 
from the time she was one year old. I gave her a birthday 
present whe~ she was one year old. I have forgotten what 
it was, but I know every year J gave her something, and this 
time I didn't send it to ·her. I brought it up here when I 
came. Her birthday is in June, and we came up some time 
in June, and I brought her birthday present with me when I 
came. 
page 386 ~ Q. What was done with the gift? 
J\fr. Campbell: That question is objected to as being im-
material. 
A. Well, she, the woman came to. me and gave it to me 
and said Mrs. Ward didn't want her to have it. I was sur-
prised at that. I thought that was terrible, and I took it 
awful hard. It hurt me. 
Q. Mrs. Snyder, I am going to ask you a question and you 
can answer it if you want to or you can reFuse . 
.A. Yes, sir. 
Q. What, if anything, have you done towards the child 
Frances in the way of purchasing and giving her things t 
Mr. Campbell: This question is objected to as being im-
material . 
.A. Well, I will tell you. I hR\Te always thought about her 
when I was there at the store, and I have got a lot of things, 
and in '41 I took out a bond for $1,875.00. I thought maybe 
that I might not live till '51, so I made it to Frances. If I 
had passed on any time after that, she would have got the 
$1,875.00 bond. 
And then I-well, I guess you don't understand. I don't 
have any children. She always called me Ma, and I left her 
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the Homestead and everything in it, silverware, even my 
clothes, and everything left it to Frances Ward. 
Of course, I could change my will, but that's 
pag·e 387 ~ the way it is today, and she meant a lot to me 
because I don't have anybody. And both of these 
people have meant a lot to me. . 
I don't believe in divorces, and it hurt me awful when I 
found out they was going to have a divorce. I don't believe 
in it. I am as bad as a Catholic. I don't believe in anybody 
getting· married after they get a divorce. There is too much 
of that· in this country, and we need some laws passed to 
prohibit it. I just don't believe in it. It is wrong. It is a 
sin in the sight of God. 
Q. Mrs. Snyder, when Mr. ~nd Mrs. Ward were iiving to-
gether in your apartment house, how did they seem to get 
alongY 
A. Well, they got along well as far as I know. Never 
heard him give her a cross word and never heard her give 
him a cross word. They got along all right. 
Q. She taught school? , 
A. She taught school. She is a good school teacher. And 
she taught school, and her mother stayed there and did the-
looked after the house and Frances, but I was the one that 
looked after Frances. I would take her with me everywhere 
I went, ;and she would come around and pull at my skirts and 
say, '' l\fa, come around here. I want to show you some-
thing''.. And if she wanted something around there, she got 
it. ' 
Q. Then you practically raised Frances f 
page 388 } A. I practically raised Frances for four and a 
half or five years. I certainly did. And I loved 
her better than anything in the world. I loved all of them. 
Q. Mrs. Snyder, when Mrs. Ward was with Mr. W~rd in 
the apartment, did he neglect her and devote his attention 
and time to other things? 
A. Well, Mr. Ward has a very important job in Salem, 
and he !had a lot· of going to work to do, and when you take 
a man that runs all over Roanoke County all day and comes 
in of an evening and she taught school, I never see much of 
them, you know, like that. I didn't see very much of them 
because they tended to their business, don't you see. But I 
never heard anything about them not getting along. I was 
surp1·ised. 
Q. There has· been something said during the course of 
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this hearing about Mr. Ward would take long drives and you 
would go along in the front seat and Mrs. Ward would have 
to ride in the back seat? 
A. Well, that positively was a mistake. I never rode in 
the front seat any time that she was ever ·along, not ever. I 
have already taken an oath to tell the truth, and I am telling 
it now. I sat in the back seat with Frances Ward. 
Q. Did Mr. Ward appear, to neglect Mrs. Ward? 
A. Not that I ever knew of. Not that I ever 
page 389} lmew she ever was, he ever neglected her. 
Q. When Mrs. Ward left the Homestead apart-
ment in 1940, did you know why she was leaving? 
A. Just thought she was going up there to straighten up· 
her estate that her father and mother had left her and look_ 
after the mill, and I thought she was going to sell it. I thought 
she was going to sell her mill property, and I didn't know 
she had gone to stay, had no idea. I fixed the house all over, 
the apartment, and thought she was coming back. 
Q. Somethino- was said about too many steps to the apart-
ment.· State what you did, if anything, about arranging an-
other apartment for Mr. and Mrs. Wa_rd. 
A. I tell you : I done told you how old I was. I go up and 
. down those steps like a rabbit. I can go up and come up 
-and down and never think a thing in the world about it. Steps 
don't mean nothing to me, little old steps. I went up there 
just as slick as a riddle. I went up a dozen times a day. I 
stayed up there one time and had my room up there and went 
up and down stairs, and then I fixed another apartment. She 
objected to the steps. I fixed one on the lower floor, a big 
apartment, you know, nice apartment, that if she would come 
back and take it, you lmow, I had that open for her. 
Q. Then when Mrs. Ward left, she gave you no · 
page 390 ~ reason 7 
A. ~ o, she didn't say nothing about-she just 
said she was g·oing up there to tend to-said she conldn 't af-
ford to let her, what her people had left her go, you know, 
she would have to look after it. Her father and mother left 
her this property; she would have to go up there and see 
-about it. I thought that -was all right, you know, and wasn't 
a word said about being dissatisfied or anything. Just went 
up there to see about-and I went up there to visit them a 
lot of times. 
Q. She didn't complain any about the apartment and the 
location of it? 
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A .. No, sir. 
Q·. Or request to get another apartment! 
A. No,' sir. 
Q. Bef~re she left.¥ · 
A .. No, :sir, n~ve.r,s·aid a word about another apartment. 
Q. I believe ·her mother made her .home with them! 
· A. Yes, and 'she was a wonderful old lady, and if she had 
been living todEey, this thing wouldn't have happened. She 
wouldn't .sta:nd for it. I don't believe in divmces. She was: 
as bad as I wa.2, j·ust as strait-jacketed on it as I am. She 
wouldn't have st9'()d for it, I don't think, not knowing her like 
I do. She is a good woman1 good Christian 
woman. 
page 391: ~ Q. Did Mrs. Ward ever tell you that she. was 
: going to bring the little girl Franc.es back to Sa-
lem and place he:r in school 1 
A~ w·en, I understood that that was going to be the ar-
rang·emen t, that they were g·oing to bring her back down and 
put her in school down in Salem, and she was coming, too. 
Q. Do you know how many times she has been back to the 
Homestead since she left in 1940 ¥ 
.A. I don't believe she has been back there but twice, don't 
seem like to me she had. Mr~ Ward was sick. He fell and 
hurt his back, and I called her up and she came down and 
stayed until he got well.. That hasn't been long ago. 
I said,: ''Wouldn't it be terrible if Mr .. Ward wouldn't get 
over th~t back trouble!" And she says, "Well, I would take 
care of :qim if he never''·. And you know, I thought that was 
wonderful, you know, for her to say that she would, you know .. 
That hasn't been so long ago. That's the last time she was 
down th«are, and so I didn't see anything· that she had against 
- him or the Homestead or anything. I didn't know. 
Q. While they were there, Mrs. Snyder, in the Homestead 
apartment, did you ever see or did :Mrs. Ward ever complain 
of Mr. Ward's being abusive to her1 · 
A. No, sir. 
page 39~ ~ Q. Was he abusive to her! 
, A. No, sir; I never heard him give anybody a 
bad w0rd, an unkind word, and he has been there fifteen 
years, and I have got my first time to ever see him have a 
drink of: liquor, be mad or anything of that kind, first time .. 
In fifteen years I never have. He was kind and everybody 
in that Homestead is crazy about Mr .. Ward. They think he 
is the grandest man there because he is so kind and_ gentle 
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and so nice to all of them. He has been a big asset to the 
Homestead. Never saw him mad in my life. I don't think 
he knows how. I would like to see him get mad once to see 
what he looks like. I never saw him get mad. 
Mr. Gwyn: That's all. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Mrs. Snyder, you say you were· born in 1872? 
A. Yes, sir .. 
Q. You don't look like it. 
, I 
A. Well, that's the reason I don't like to tell anybody. I 
saw a lady on this trip down there, and they said they didn't 
know I was a day over fifty. I said, '' Good guesser''. 
Q. She wasn't being very complimentary; she might have 
lowered that ten years and still come within bounds of rea-
. · son, mightn't she Y 
page 393 ~ A. No, I wouldn't like to be cal1ed under that. 
Q. You have no grey hairs and you have a 
g·ood figure. 
A. Yes, sir. I take care of my :figure and I take care of 
my person. I fix myself up to look the best I can. I was in 
business for twenty-five years, and I had to do that when I 
went to New York and when I went around to these business 
places. I haven't had my face lifted in Europe, but I am 
thinking about doing it, being up with the niovies. 
Q. There is certainly no harm in a lady making· herself as 
attractive as possible. She sort of. owes that to people, 
doesn't she Y 
A. I thought so myself. They haven't got anything on 
me. 
Q. Well, now, Mrs. Snyder, coming· to Frances, Frances 
is a bright little girl. 
A. Oh, she is the darlingest thing that ever lived. She -is 
the sweetest thing and bright, I reckon she is. The baby is 
a darling little thing. The little ,one, she thought I thought 
more of Frances than I did her, and she come up and put her 
little arms around me and says, "Ma, I love you, too". That 
whipped me completely. I love her, too, about as much as I 
do the other. The little one thoug·ht I thought so much more 
of the other th~n I did of her. She did that and I thought 
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that was so sweet, and I love her. They are darling children, 
: certainly are nice· children. , 
page. 394 } Q. Mrs·. Ward looked after her children in an 
entirely acceptable manner while she was in your 
apartment? 
A. Well, no, she didn't have much charge of them. You 
see, her mother was there. She ·had to teach, and no woman 
that has to go to school at eight o'clock in the morning-
Q. Of course, when she wasn't at home she couldn't do it, 
but at the time she was home, she was a good mother to her 
children? · 
A. She was-yes, she was a good mother, but she didn't 
have so much care of them, you know, when at the Home-
stead. She didn't have time, don't you see! 
Q. She was either working or having the children, and 
either one of those is a pretty full time job, isn't iU 
A. Yes, sir. 
Q. You have never seen l\fr. Ward at any time when he 
was rude or anything like that to anybody·? · 
A. No, sir, never have. 
Q . .And you have seen him there over a long period of 
time? 
A. Fifteen years, and he has the same relatives that I do. 
You see, my people married into-I was a Miss Barnett, and 
bis people married into the Barnett family, and he and I have 
the same relatives, you know, and he seems like he is kin to 
me. 
page 395 ~ Q. And for that reason, your liking for him, 
you have rather made over him a little bit, haven't 
youY 
A. Well, anybody would, anybody been with them for fif-
teen years and feels like they .are kin to them like I am to 
him, ddn 't you know. He has the same cousins and we have 
the same kin people on one side of the house. 
Mr. Campbell: I believe that is all. 
And further this deponent saith not. 
(Signature waived.) 
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being first duly ·sworn, was examined and deposed as fol-
lows:: , 
DIRECT EXAMINATION .. 
By Mr. Gwyn: 
Q .. 'State your name and residence and occupation, please, 
.Mr. Meek. . 
A. Steve Meek, 'Sugar Grove, farmer. 
Q. For how long have you lived in Sugar Grove, Mr~ Meek1 
A. As well as I remember, about forty-eight years.. 
Q. You are a considerable farmer in Rye Valley Y 
A. No, I'm ordinary farmer. 
Q. How much country do you operate over there, yon and 
your two sons, Mr. Meek? . 
A. Well, there is around 1,500 acres, I reckon, 
page 396 ~ we farm. 
Q. That is a sizable farm, isn't it, in Rye Val-
ley neighborhood 1 . 
A. Yes, sir. 
Q. How close do you live to Mr. C. J. Ward and his farm? 
A. Well, it's, I reckon, something like a mile. 
Q. You have known Mr. Ward for a number of years, 
haven't you, Mr. Meek? 
A. Yes, sir, ever since a small boy, I reckon. 
Q. You knew him and were well acquainted with his father; 
is that right, .Squire Ward? 
A. Yes, sir, one of my best friends. 1 
Q. What is Mr. Clarence Ward's reputation in the com• 
munity as to being a quiet, peaceable citizen·, · 
A. Good, yes, sir, he has always been a good citizen. 
Mr. Campbell: This question is objected to as being im- , 
material 
Q. Does he enjoy the respect of the community! 
A. Yes, sir, as far as I know. 
Mr. Campbell: This question is objected to as being im• 
material. 
· Q. You don't know anything about the trouble between 
Mr. and Mrs. Ward? 
A. No, sir. 
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: Q,.. Did you ever visit Mr. and Mrs .. Ward when 
page 397 i ~ they lived in Salem °l 
: A. I did. I spent one night with them. 
Q. You: were in their apartment f 
A. Yes; sir. . 
Q. How did they seem to be located Y 
A .. All right aS' f a:r as I could tell. They treated me kind,. 
both of them, was treated nice. 
Q. D1d: Mr~ Ward ever discuss with you this trouble that 
he is hatjng with his wife, Mr. Meek? 
Mr. Campbell: This question is objected to as being im-
material, and that anything that Mr. Ward might have said 
would be·. a . self-se!ving declaration .. 
A.. No,! sir, nothing· only he asked me one time to g·o up, 
and talk ·with Mrs. Ward. . 
Q. About' their domestic trouble°l , 
A. About getting this trouble settled was all he ever said 
to me. 
Q.. Diel you . ever talk · to lier 1 
A. I did not. no,. sir. 
Mr. Gwyn: That is aIL 
CROSS EXAMINATION. 
I 
By Mr. Campbell: 
Q. Mr~ Meek, you have known Mrs. Ward all her life, too, 
I reckon, haven't you 7 
page 398 ~ A. No, not all her life, I haven't. 
1 Q. Well, a substantial part of it 7 
A. I have known her (or-I don't know just how long, sev-
eral years, ever since they bought the property oveT t~ere .. 
Q. Ever since Mr. Roberts moved from Grayson County 
to Sugar Grove. That was 25 or 30 years ago, wasn't iU 
A. No~ it hasn't been that long, I don't think. 
Q. Tirp.e slips around on us so it is hard for us to fix it 
ex~wtly 1 but do you recall that he came · over to Sugar Grove 
about or: shortly after the other World Wart 
A. Well, it was-:--he bought that property there at the time 
that theLI expect it has been 20 years. 
Q. It is hard to fix times when we haven't something to 
mark by it. · 
Sena Roberts Ward v. Clarence J. Ward 249 
. 
Mrs. Leslie W. Crockett . 
.A. Time slips away. 
Q. You have known Mrs. Ward ever since the time, when-
ever it was, that they came over there? 
.A. Yes, sir. 
Q. Well, what is her standing in the community a~ a peace-
able and law-abiding citizen f 
.A. I never knew anything to the contrary. 
Q. It is good, too, isn't iU 
.A. Yes, sir, ·as far as I know. 
Q. .And you have seen her around there in the 
page 399 r community, and she is a hard-working, indus-
trious lady, isn't she¥ 
.A. Yes, sir, as far as I know ot 
Q. She is generally spoken of -as being a very hard-work-
ing, industrious, economical person; isn't she Y 
.A. Yes, sir, she has always worked as far as I know. 
Q . .And she doesn't spend anything in extravagance, 
doesn't waste money, does she? 
.A. Not that I know of, no .... 
Mr. Campbell: That is all . 
.And further this deponent saith not. 
( Signature waived.) 
MRS. LESLIE W. CROCKETT, 
being first duly sworn, was examined and deposed as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. You are Mrs. Leslie W. Crockett? 
A. Yes, sir. 
Q. Where do you live, Mrs. Crockett f 
·.A. Sugar Grove. 
Q. I believe you are a sister of Mr. C. J. Ward Y 
.A. Yes, sir. 
Q. State what property you own at Sugar Grove, and how 
it is being operated. 
- .A. Well, it is William's property and my 
page 400 ~ brother, Clarence Ward, operates it. 
Q. That is a part of the farm that you in-
herited from your father Y 
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Q. When did your father die? 
A. June, 1932. 
Q. I believe for a while you and your brothers lived at the 
old home place? 
A. Yes, sir. 
Q. And then you moved from there down into the home 
that Clarence Ward had remodeled on his farm Y 
A. Yes, sir. 
Q. Why did you do that, Mrs. Crockett, 
A. Well, my brother married and my oldest brother, and 
we thought it was best. 
Q. Your brother got married, and that was his part of 
the farm where the old home was that you were making your 
homeY 
A. Yes, sir. 
Q. And then you moved down into the brick house that 
Mr. Ward had remodeled? 
A. Yes, sir. , 
Q. Now, state what connection there is between you and 
Mr. Ward in the operation of your two farms. 
A. Well, he has charge of my farm, and I live 
page 401 } there in his house, the brick house. 
Q. Is that part of the contract, that you are 
to live in the brick house? 
.A. Yes, sir. 
Q. Your farm is leased to Mr. Ward, is it notY 
A. Yes. 
Q. And how long has it been leased Y 
A. Well, July 14th, 1944. 
Q. Is that the present lease? 
A. That's the present lease. ·. 
Q. And how long is that lease fort 
A. It begins November 1, 1944. It ends on October 31, 
1948. 
Q. Did you have a lease prior to this one Y 
A. An agreement. 
Q. When· was it made 7 
A. Well, it was made a year before it expired, November 
1, 1944. 
Q. Then you made a lease that took effect November 1, 
1943, and you are to live in the brfo~ house as part of the 
consideration of the lease, and the arrangements you have 
with Mr. Ward in running your farm Y 
A. Yes, sir. 
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Q. Mrs. Crockett, did Mrs. Ward, Mrs. Sena Ward, ever 
have any conversation with you about the brick 
page 402 ~ house ; if so, what was it? 
A. Yes, sir. Mrs. Blevins and Mrs. Sena Ward 
stopped bymy house July 10, 1944. Mrs. Blevins says, "Sena 
wants to speak to yon''.. I went ont to the gate.. Mrs .. Ward 
asked-
Mr. Campbell! Just one minute. Mrs. Crockett, you seem 
to be reading from something that you are holding there in 
your hand.. What is that f 
The Witness: Well, it is just what I took down at the 
time this happened. 
Mr. Campbell: What you are reading from is a contem-
porary record that you made July 10, 1944? 
The Witness: Yes .. 
Q. Just continue on, Mrs. Croclretl 
A. And Mrs. Wand asked about my sister who was in the 
._ hospital at that .time. Then she wanted to know when I was 
going to get out of the house. I told l1er I didn't know, that· 
I hadn't.heard anything about getting out, but I would write 
and tell my brother about it. And when I said that, she says, 
''Don't you think I have anything to do with it¥'' and got 
awfully angry. She spoke up and was angry, and Mrs. Blev-
ins drove on, and she said just a word or two and drove on. 
Q. Yon said you would write your brother. That is Clar-
ence Ward? 
A. That is Clarence Ward. 
page 403 } Q. Did you have another conversation 1 
A. Well, Mrs. Ward and Reverend Shumate 
knocked at my door on July 13, 1944, and I went to the door, 
and I asked them to have seats and sit down, and she began 
to talk about the house again, and the conversation was an· 
about getting out of the house. But my brother had-didn't 
say anything about him knowing anything about getting out 
of the house. And then I did write my brother as I had before 
when she .stopped the first time when she had Mr.s. Blevins 
with her. So I wrote him. ' 
Q. When she would talk to yon a bout getting out of the 
house and you would mention your brother, state whether or 
not that seemed to make :Mrs. Ward very angry? 
A. It certainly did. 
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· Q. Did·you have any other conversation at any time- about 
the houset · . 
A. Well, then October 19th, 1944, Mrs. Blevins, Mrs .. Ward,. 
and Mr. Elijah Young stopped by, and Mrs. Ward wanted 
to. know when l was going· to get out of the house, and I asked 
her, I said, "Did Clarence,. did anyone ask you to come up 
here andj ij_sk me this Y' ' She said, ' 'No''. I says,. ''Well,. 
Clarence"-:--that is Mr. Ward-"is down there at your home,. 
he is th~re· at- her home around.in Sugar Grove'", and I says,. 
'' Will you go back and tell him if he wants me to get out of 
the house for him to ·come up here", and I went 
page 404 ~ back in the room and closed the door. 
Q. Then there has been considerable talk on 
behalf of Mrs. Ward about your living in the house,. hasn't 
there? 
A. Yes, sir .. 
Q. Did Mrs. Ward ever send you any message, did you 
ever get any message about your chickens were bothering 
her garden and what she would do if ;"OU didn't get your 
chickensY 
Mr. (?anipbell: That is objec~d to as immaterial. 
. A .. Yes, sir. Well, about the middle of October-I just 
'don't know the date-
Q. What year 1 
A. 1944. The milk truck driver that drives the Pet Milk 
truck through Sugar Grove stopped, and he blowed his horn, 
and I went to the door, and he said-I forget just how he 
said-bnt anyway, he said that Mrs. Ward said for me to 
~et my ~hickens ~way from down. there before in the· morn-
mg or she was going to taka me with a warrant. And as she 
had tliis trouble I thought it was best for me not- to g·o down 
· and get the chickens, so I called the tenant who lived across 
the river back of our house, Vance Anderson, to go down 
and get my chickens, that if I had any chickens down there 
bothering her garden or her I didn't want them there. I 
wanted my chickens to get away; I didn't want my chickens 
· to destroy her g·arden so I sent Vance Anderson 
page 405 ~ down to •get the chickens. Well, he went down 
there, and at the time he went there was two 
chickens there he said, a fryer and a hen, and so he said that 
he started to get the chickens and she wouldn't let him catch 
the chickens, she didn't want him to catch the chickens, he 
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would scare her chickens so one chicken jumped through the 
wire fence, and he picked· that one up and brought it on 
home. That night I penned the others and didn't let my 
chickens go back, and if they did I didn't know anything 
about it. 
Mr. Campbell: So much of the foregoing answer details 
conversations between the witness and third parties and it 
is asked to be stricken out as hearsay, and the whole answer 
is objected to as being immaterial. 
Q. Mrs. Crockett, do you have some fertilizer stored down 
at Mrs. Ward's place Y 
A. Yes, sir. 
Q. Has she refused to let you and Clarence have it? 
A. She refused to let Mr. Ward have it. 
Q. That is your fertilizer? -
A. About three tons of it. 
Q. That you got through this farming program 7 
A. Yes, sir. 
Q. Is it still down at Mrs. Ward's! 
A. Yes, sir. 
page 406 ~ CROSS EXAMIN.A.TION. 
By Mr. Campbell: 
Q. Mrs. Crockett, have you a written lease with your 
brother on this property Y 
A. Yes, sir. 
Q. Have you that with you f 
A. Yes, sir. 
Q~ May we see iU . 
A. Yes, sir (handing document to counsel). 
Q. Mrs. Crockett, you have just hand~d me a lease here, 
and I will ask you if you will let the reporter copy it and 
then send it back to you. 
(Note: The above mentioned lease is in the following 
words and figures : ) _ 
''This lease made this 14th day of JuI41., 1944, between C. J. 
Ward, party of the first part, and Lessie Crockett, party of 
the second part. 
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''Witnesseth 
H The party of the fh'st part hereby lets unto the party the 
second part for the time five years coming on the 1st day of 
November, 1944, being on the 31st day of October, 1948, that 
certain one and one-half story brick house situated on the 
. farm of the party of first part in Smytb County, Virginia in 
. St. Clair District. 
page 407 ~ '' The party of tbe first part hereto is to have 
charge of the lands of the party of the second 
part, and to manage the same along with the lands of his 
own an~ to pay all taxes, insurance and the consideration of 
this lease is that the party of the second part is to live in the 
hereby leased dwelling and look after the same and the other 
property of the party of the first part during his absence and 
in addition party of the second part hereby agrees to pay the 
party of the first part the sum of $5.00 per month during the 
time of this lease. 
"Witness the following sig11atures and seal. 
{sd) "C. J. WARD 
(s) "LESLIE :W. CROCKETT 
(Seal) 
(Seal)" 
Q. Is this the first lease, first written lease that you and 
your brother had? 
A. No, sir. 
Q. Have you any of the previous written leases Y 
A. I don't have it with me. · 
Q. Do you know where they are? · 
A. Well, I have one at home., and he is supposed to have 
one. 
Q. You have one at ·home·? 
A. Yes, sir. 
page 498 ~ Q. Do you remember what its date was when 
. , it expired? 
A. November the 1st, 194-4. 
Q. A:hd how long had it run Y In other words, when had 
vou entered into that lease Y 
· A. Well, I just don't know. · 
Q. I see you have been handed a paper by your brother. 
What paper is that that he just handed you T 
A1 Its the lease, just like that one you have there. 
Q. That is a copy of the lease you handed me 7 
A. Yes, sir. 
Q. The question was the time that you entered into the 
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lease that ante-dated this lease that you hal1e just shown me 
here on the yellow paper .. 
A. I don't know. 
Q. Did you have a written lease before this yellow paper 
lease? 
A. Yes, sir. 
Q. ,vhen did you make iU 
A. It was made a year-I don't have my lease with me. 
My brother may have one. If he has his here, it is just like 
the one I have. 
Q. It was made a year before Y 
A. I think that's right. 
Q. Had you had a. lease before that yearf 
A.. No, sir. 
page 409 } Q. Never had but two leases then; is that righU 
A. Just a verbal lease, no written one. 
Q. When did you have your first verbal lease 7 
A. Well, when we moved in the house. 
Q. Now, when you say you were in the house, that doesn't 
mean anything· to me., because I don't know what house you 
are talking about. 
A. The house I am living in now, the brick house that be-
longs to my brother. 
Q. You had your first verbal lease then after the brick 
house was built f · 
A. Yes, sir, when we moved in. 
Q. I didn't catch your answer to that. 
A. Yes, sir, when we moved in. 
Q. When you moved in 1 
A. Yes, sir. 
Q. That was the first time yon ever made any lease with 
him at all 7 
A. Yes, sir. 
Q. That was for one year; is that rightt 
A. It was up until we had the written one. 
Q. I beg your pardon 1 
A. Up until the time we had the written one, the written 
agreement. 
Q. Up until the time that yon had this yellow 
page 410 } paper lease that you have just shown ust · 
A. No, not this yellow one--the one be£ ore this 
one. 
Q. How long did the written lease before this run Y 
A. I think it was a year. If he could find his there, we 
could tell exactly. 
256 Supreme Cont of Appeals of Virginiff 
Mrs. Leslie W. Crockett .. 
Q .. That is what I understood you to say, and you had just 
been leasing from year to year until you entered into the 
yellow paper leaseY 
A. Yes,-sir .. 
Q. That's right, isn't iU 
A. Well, I don't know just year from year r it was just 
understood mitil the-
Q. I ·will put it this way: For a year at a time is what 
I mean..· 
A. Didn't set it or say it was for a year at a time. 
Q. Just what did you say on it then if you didn't. say a 
year at ·a time¥ 
A. Well, we just had au understanding up until we had 
this lease, this agreement., that I don't have with me here,: 
and this other one is all .. 
Q. What was your understandfog 1 
A. To live in the house and he was to have char·ge of my 
property. 
: . Q. Fqr how longY 
page 411 } A. On up until 194S. 
Q. You had then a verbal understanding that 
you were to live in the brick house until 1948 Y 
A. No.. Well, we was to live-no, not until we had this 
one~ until we had this written one. · 
Q. Now, Mrs. Crockett, what' I am trying to find out is 
that before you made these two written leases, isn't it a fact 
that you and your brother were running along a year at a 
time7 I 
A. Yes, I guess it would be just that way. 
Q. That is what I thought it was, and that is what I under-
stood you to say; and yon think that the lease that you have 
at homeOis for a year¥ · 
A. I think so. 
Q. Will you see if you can find that when yon go home and 
mail it to the reporter to file with your evidence! 
A. Y e's, sir. 
(Note: The above mentioned lease is in the following 
words and figures : ) · 
''This agreement made. Nov. 1, 1942, between C. J. "\Vard, 
Salem Va. and Mrs. Lessie Crockett., Sugar Grove, Va. Said 
C. J. Ward is to look after Mrs. Lessie Crockett Farm and 
said Lessie Crocke,tt is to live in Brick House on C .. J. Ward 
I 
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place and to have charge of same until this agree-
page 412 ~ :rnent expires Nov. 1, 1'944. 
(s) "(Seal) C. J. "WARD 
(s) "(Seal) LESSIE CROCKETT 
'' Mrs. Lessie Crockett 
Sugar Grove, Va.'' 
Q. Now, Mrs. Crockett, up until- July the 14th, 1944,. you 
were operating a yMr at a time. Why was it that in July, 
1944, you changed your period from a year at a time for a 
period of something of over four years Y 
A. I thought it was best to do that. 
Q. Why did you think it was beRt to do thaU 
You are hesitating quite a while in auswering the ques-
tion. ,vhat is the reason for vour hesitation? 
A. Well, I just decided it would be best to put it on for a 
longer time. 
Q. What made you decide that it was best to make . this 
lease for a longer time. f 
A. Well, I was going to let him run my farm; I just thought 
we will just make it for a-just let it go a little longer, wasn't 
no use of fooling every year with it. 
Q. Now, you had been running along for ten or twelve 
years every year and that had been satisfactory to you and 
your brother, hadn't iH 
A. Hadn't been that long. 
page 413 ~ Q. How long bad it been Y . 
A. Been., I reckon, seven; seven or ei.ght. 
Q. For seven years it had been satisfactory to you and 
your brother Y 
A. Well, it hasn't been exactly seven years altogether, 
that he was running it altogether tlrnt way because I had 
another brother that was in helping out over there at my 
farm .. 
Q. Whatever time it was, it had been satisfactory, hadn't 
iU · 
A. Yes, been satisfactory. 
Q. Well, now, why did you in July, 1944, enter into this 
yellow paper lease when you then had a written lease that 
didn't expire until November 1, 1944? 
A. Well, this first lease, you see, I had two brothers that 
was running the farm together, and they had charge of mine. 
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Well, in this first lease, when this first lease was drawn up 
there, they just run my farm right on with theirs, and then 
was when they divided up and that I let my brother have 
this lease, this. brother. 
Q. Well, the lease expired on November 1, 1944, was with 
your brother Clarence? 
A. Yes, sir. 
Q. The question I am asking you is why did you on the 
14th of July, 1944, go to the trouble of making a 
page 414 ~ lease to expire the 31st day of October, 1948, with 
, your b:rotlier Clarence at a time when. you-had'a 
written lease with hiui that had alreadv several months to 
runt ·' · .. 
A. I 
I 
just wanted to make it is all I can say and he wanted 
to make it. · 
Q. ·who suggested making this yellow paper lease, you or 
Clarence? 
· A. He suggested it to me. 
Q. I i didn't understand your answer f 
A. He made the lease. 
Q. He suggested making the lease, did he t 
A. Yes, sir. 
Q. And it is in his handwriting? 
A. Yes, sir. 
Q. Where were you when he suggested making this lease t 
A. I was ·hf Sugar Grove. 
Q. Where in Sugar Grove Y 
A. I was 1at my home. 
Q. And at this time you knew that Clarence and his wife 
were having· difficulties, didn't you Y 
A. I knew, well, just right up along the first of July that 
she was. 
Q. Now, then, what was the connection between this lease 
and those difficulties Y 
page 415 ~ A. I don't know as anY. 
Q. Well, now, think a ·little bit, Mrs. Crockett. 
What you all were planning to do then was to put the brick 
house in safekeeping .f 01· fou~ years, wasn't it Y 
A. He was to let me have it four years to live in while he 
was running my place. 
Q . .And that just came up there at his suggestion at the 
time you knew that he and his wife were in diffifficulties; that 
is all the fact, isn't it Y 
A. I don't know whether it was because they were in dif-
ficulty or not. - · ~ 
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Q_. Yoµ 1010~ th~y were having troublef 
A. I knew they were having trouble. 
Q. You knew they were having trouble! 
· A. Yes, sir .. 
Q. Your brother came to your house and spent tbe night 
there the night after Mrs. Ward had had to go up to the 
neighbor's house, didn't he Y 
A. Yes, sir .. 
Q. And you knew all about that~ didn't youf 
A. Yes, sir. 
Q. You and Mrs. Ward haven't g'Ot along very well to-
gether., have you Y 
A. Yes, sir, I had always liked her and treated her nice, 
and she had always been nice to me and she can 
page 416} say nothing else only that I was always nice to 
her at all times until she first came there with 
:first one and another talking trying to get me out of the 
house, and up until last July she was just as nice as she could 
be to me at all times. I always was nice to her. 
Q. Now, Mrs. Crockett, you and she then got along splen-
didly until last July? 
A. Yes, sir, until she said things several times, and I just 
let her talk and never said nothing back to her, but as to 
me ever having any trouble with her or anything, I never 
had. I had always been nice to her. and she can say nothing 
else. 
Q. What happened last Julyf 
A. Well, that is when she commenced stopping with Mrs. 
Blevins and trying to get me out of the house and stopped 
with Reverend Shumate and Mr. Young. 
Q. Now., she had taken a lot of interest in building that 
house, hadn't she Y 
A. I guess she had. I just don't know-
Q. It belonged to her husband, didn't iU 
A. Yes, sir. 
Q. And it would seem sort of natnral that a wife should 
live in her husband's house? 
A. Yes, but she was supposed to Jive in Salem when the 
house was built and when we moved in. That 
page 417} was where hi_s business was and where they ex-
pected to live. 
Q. Isn't it rather natural for the wife to want to live in 
the house that she has built and that belongs to her husband 7 
· A. Well, if they had been building for t~e~ inst~ad of her 
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living in it, but she wasn't supposed to be there; she was sup-
posed to be at Salem was the way I understood it. 
Q. You! entered into this yellow pape.r cQntract after she-
had asked you when you were going to let her have the brick 
house, didn't you 7 
A. I think it is.dated there. I just don't remember when 
it was written. 
Q. It is dated the 14th day of July. That was after she 
had been 1telling you she, wanted it 1 
A. Yes, that was after. 
Q .. That was after that time, and that is ·the reason you 
all entered into your four year contract, isn't it. 1 
A. I don't know as it was on that altogether. 
Q. Yon don't know that is it altogether. -what else was 
there now that led you to enter into that contracU 
A. Well, just wanted to have the contract and that I was to 
stay on in the house. . 
Q. Well, you had that same want.for three or four years, 
hadn't you? . · 
· ; A. ,ven, yes, I could have stayed three. or four 
page 418 ~ years longer than that, I guess, until my brothers 
divided up. 
Q .. When did your brothers divide UJ}f . 
A .. Wh,en that first lease was made, agreement it was .. 
Q. Ve~bal agreement 01· written one 1 
.A. Written one. They were there altogether. 
Q. Did you see yom" brother often on his trips from Salem 
to Sugar Grove! 
A. Yes, sir .. 
Q. Did he come up there to look after the farm f 
A. Why, he come up to see his family and naturallv he 
would look around about bis farm while he was up there. 
Q. Who is paying the $5.007 Are you paying that, or is 
your brother, Clarence Ward, paying $5.00 to you? 
A. I am paying to him. 
Q. You are paying it to him and he manages your farmY 
A. Yes, sir. 
Q. And you pay him $5.00 a month rent. That is the whole 
contract :between you, isn't it! 
A .. Yes, sir. 
Q. 'Who gets the profits that are made on your farm f 
A. W ~11, its-:-he put the ·most of it hack on the farm, what 
he gets out of 1t. 
Q. I wasn't asking you what he g:ot. I asked you about 
who got the profits from the farm t 
I 
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A. ·Haven't g·otten so much. 
page 419 ~ Q. Well, now., have you any other means of 
support besides the farm Y 
A. Well, I just managed around--my chickens and cows 
and things. And my children help me some, too. 
Q. When you get right down to it, your living conies out 
of the farm, doesn't iU 
A. Yes. I get some good out of it. 
Q. And Clarence doesn't get anything out of it, does he, 
A. Yes, he gets some g·ood out of it. He has got his cattle 
on it grazing and raises them o_n it. 
Q. Does he get the profit on the cattle? 
A. He uses it to the best advantage, the way it is needed 
to be used on the farm in general. 
Q. ·what he makes on the cattle he can do as he pleases; 
is that right? · 
A. I g·uess so. 
Q. Well, now, Mrs. Crockett, the arrangement which you 
have made ·with your brother is entirely satisfactory to you., 
isn't it? 
A. Yes, it is satisfactory. 
Q. What is the size _of your farm 7 
A. Around 65 acres. 
Q. How much land does Clarence own of his own up there? 
A. You will have to ask him. I couldn't tell 
page 420 ~ you. 
Q. Can you tell me about how much he hast 
A. I suppose-I don't know--around 175 acres. I don't 
know whether he bas that much or not. ' 
Q. Then altogether he is in charge of something over 200 
acres up there, isn't he? 
A. If he has that much, I just don't know. 
Q. That is your best judgment, isn't itY 
A.·Yes. 
Q. A farm won't run itself, will it Y 
A. No. 
Q. A farm is something that requires close attention, isn't 
iU 
A. It should have close attention. . 
· Q. You expected your brother to give your farm close at-
tention when you made this contract with him, didn't vou? 
A. Yes, I expected him to do what he could. • 
Q. Mrs. Crockett, do you live alone in the brick house? 
A. No, I have a brother with me, Scott Ward. 
Q. I didn't understand you. 
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A. My brother, Scott Ward, is with me most of the time. 
Q. I believ:e you and your husband are separated Y 
A. Yes. 
page 421 } Q. ,vhat does Scott Ward doY 
A. He farms. 
Q. And what do.es he farm Y 
A. His farm. 
Q. How large is his farm? 
A. Something over a hundre.d acres. 
Q. Is. he. a good farmer? 
A. I don't know. I suppose he. is fair. 
Q. Well, he is as good a farmer as Clarence, isn't he? 
A.. I suppose so .. 
Q. And really is a more experiene.ed farmer than Clarence, 
isn't he? 
· A. No, I don't know as he is. 
Q. How long has Scott been fa 1·miug? 
A. Well, he hasn't farmed so-he hasn't farmed so long 
beca~se he sp.ent right much of his time when he was a real 
young man in Detroit, Michigan. 
Q. How long has that been T 
A. I couldn't tell you exactly. 
Q. Just give me your best guess on that, please. It was 
before the last World ·war, wasn't it, before.the First World 
War? 
A. I just don't know. 
Q. Long before. you came to Wytheville, wasn't it? 
A. That was-no, it was after that. I was at 
page 422 } my father's when h~ came home. My father was 
· living. 
Q. And he bas been back home 15 or 20 years~ hasn't he.Y 
A. He has be~n back home, I reckon, about 14 years, maybe 
longer. I just don '-t kno.w exactly. 
Q. You and your brother Scott get along all right, don't 
you? 
A. We get along all right. 
Q. Y:ou have confidenc.e in his judgment and ability, haven't 
you7 
A. Yes. 
Q. Youl· brother Clarence lived in Salem? 
Ai Ye& · 
Q. And he was in public health work down there; that is 
right, isn't iU · 
. A. Yes, sir. 
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Q. And your brother Scott was ,living right there in the 
house with you in f arntjng work f 
A. Yes. 
Q. And you and Clarence made this four year contract in 
July, 1944, and Scott hasn't anything at all to do with your 
farm? 
A. No. 
Mr. Campbell: That is all. 
page 423 } RE-DIRECT EXAMINATION .. 
By Mr. Gwyn: 
Q. When your father died in 1932, you and your three 
brothers, Scott and Jim and Clar~ncc, made your home at the 
old home place, did you not? 
A. That's right. 
Q. Then when Jim \Vard got married., he wanted the home 
which was bis, did he net? 
A. Yes, sir. He got the home place he wanted. 
Q. He didn't operate his farm with you and your other two 
brothers, did he! 
A. Not after we moved out, but up until we did it was all 
run together. 
Q. Y o.u all ran it together as long as you lived in the old 
home? 
A. Yes, sir, it was all run together. 
Q. Then when Jim got married, you and Scott moved down 
into the brick house! 
A. Yes. 
Q. And you and Scott and Clarence were running the three 
farms together at that time? 
A. Yes, that's right. 
Q. Then Scott, I believe, got married and he pull~d out 
from you and Clarence? 
A. That's right. 
page 424 }- Q. And that just left you and your brother 
Clarence operating together, and that was in 
1943., Mrs. Crockett, when Scott pulled away from you two Y 
A. Yes, sir, I think that's right. 
Q. Then at that time you and your brother Clarence ma~e 
a written agreement? 
A. That's right. 
Q. About how you would operate the two farms? 
A. Yes, sir. 
264 Supreme Cotrrt of Appe-aTs· of Virginia 
Mrs. Leslie W. Oro'Cket!. 
Q. Now,, Mrs. Crockett, whe.n Mrs. Ward began coming to 
your house .with these people. and requesting and demanding 
that you get out of the brick house, was it then . that you 
wanted a contract and some security to know where you were.f 
A. That's right. I thought I ought to have .. 
Q. And that .w~s when you made this four year contract,. 
·was it, with your brother? 
A. That~.s right. 
Q. You' wanted to have a better understanding as to where 
you stood in the matter! 
A. That's right .. 
Q. You are not able to operate your farm, are you, Mrs. 
' Crockettt 
A. No,: sir. 
Q. Do you have any livestock on your farm 1 
A. Yes, sir. 
page 425' } Q. Have some source of income from the live-
: stock and chickens and cattle f 
.A. Yes, sir. 
Mr. G~: That 1s all. 
RE-CROSS EXA!UNATION. 
By Mr. Campbell: , 
Q. What livestock have you on the farm1 Mrs. Crockett! A. I have five head of cattle. · 
Q. What sort of' cattle are they! 
A. Well, I have two cows and a steer and a heifer and calf. 
Q. Two cows., steer, a heifer, and a calf. 
A. Yes, s:ir. 
Q.. How old is the steer Y 
A. It is two 'years old, I tllink:. 
Q. And the heifer Y 
A. J nst a young one. 
Q: And the calf is how old f 
A. Three or four months old. 
Q. That calf came from one of your cows, I presume f 
A- Yes, sir. 
Q. And your heifer, too f 
A. Yes, sir. . 
Q.. And did the steer come from one of the cows, too 1 
A. Yes, sir. 
Q. Mrs. Crockett, you answered Mr. Gwyn verv 
page 426 ~ promptly as to why you entered into the vellow 
paper contract. 'Wby did you answer 11im so 
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much more promptly than you did when I asked yon about 
it? 
A. I didn't-I don't know as I answered him-I just got 
his question right, and I answered them as promptly as I 
knew how. I tried to do you the same way. · 
Q. You still have in your hand the writte~ memorandum 
from which you testified in chief. vVould you let me see t~atY 
A. I don't think you could read it if you were to see it, 
but I just took this down at the time so that I would remem-
ber these dates was all. I can remember her conversation, 
but I was afraid I would get confused with the dates, and I 
have had these dates ever since she started to come up th.ere., 
I saw she was starting trouble, and I. thought it was safe to 
keep dates and I ever was asked anything I would know how 
to answer. correctly. 
Q. Did you start keeping this written memorandum before 
or after the night-
A. Oh, it was just along about the time-
Q. Let. me finish. The night on '" hich your brother came 
up from Salem and had trouble there with his wife and came 
up and spent the night at your houseY 
A. Didn't commence until she commenced, but 
page 427 ~ every time she come in, I put it down. 
Q. Was that before or after the occurrence· that 
I have just mentioned? 
A. The night before-
Q. The question I am asking you is whether or not you 
started keeping this ~ritten memorandum and writtng down 
everything before or after the time that your brotl1er had 
trouble there on that Saturday night he came in T 
A. Wei~, before because she had been there a time or two 
before they had their trouble, and I took it down ·the first 
time she did. 
Q. Were you anticipating any trouble? 
A. No, I didn't, but I wanted to remember those dates about 
the time. 
Q. What did you want to remember the dates for Y 
A. I didn't know they would ever be worth anything, but 
I would like to have them; when she come I didn't know they 
would ever amount to anything. 
Q. But you took the trouble to write them down f 
A. Well, I put them down. 
Q. What was the first date that you have there? 
A. The first date was ,T uly 10, 1944. 
Q. And what was the next dateY 
f 
266 Supreme Court of Appeals of Virginia 
Mrs. Leslie W. Crockett. 
A. Was July" 13, 1944. 
Q. On July 10, 1944, what was it that happened Y 
A. That is when she stopped with Mrs. Blevins, 
-pag·e 428 ~ and I· thought she was stopping wanting to in-
quire about my sister who was in the hospital at 
that time. 
Q. July 13th, what happened--when she stopped with Mr. 
Shumate! 
A. Yes, with Reverend Shumate. 
Q. Have you got any other dates there Y 
A. Yes. 
Q. "\Vhat other dates1 
A. Well, the other date was August the 19th when she 
stopped, she was with Mrs. Blevins and Mr. Young. She 
was taking Mr. Young to the bus to go home, her miller. 
Q. Npw, on August 19th you had this yellow pape1· con-
tract, didn't you Y 
A. Yes, I think I did. 
Q. Did you tell Mrs. "\Vard anything about tbatY 
A. No, sir, I didn't say a thing a bout it. I asked her who 
' sent here up there. I asked her if anybody sent her up there 
to tell me to get out of the house. 
Q. Did you ever say anything to her about having another 
written contract"? 
A. I never said nothing about it. She never asked me 
about it. 
Q. You never gave her any information about that at all? 
A. Nothing was said about the contract. 
page 429 ~ Q. Do you remember the·' day of'the week that 
the 13th of July was on, 1944? 
A. The 13thY Q. Y;es. · 
A. Was that when she stopped with Mrs. BlevinsY No, 
that was the 10th. 
Q. I· thought you said the time :M:r. Shumate was there. 
A. Yes, sir. It was on Thursday, the best I remember. 
Q. And your brother then came up the next day, didn't he Y 
A. No, he came Saturday. . 
Q. Came Saturday! 
A. Yes, sir. 
Q. Do you know why you dated this lease back to the 14th· 
of July! 
A. He had the-he wrote the lease and brought it. I didn't 
see it. · · 
Sena Roberts Ward v. Clarence J. Ward 267 
Mrs. Leslve W. Crockett. 
Q. What did you say to him that led him to bring that lease 
up there! 
A. I didn't say anything .. 
Q .. Was it your idea or his idea that you make this lea.set 
A. "\V€ll, it was his as well as mine. 
Q. You told him that your sister-in-law had 
page 430 }- been there asking about when you were going to 
let her have the place 1 
A. Yes, I wrote to him about coming the first time and told 
all about it. 
Q. Just what did yon write him nowt 
A. I just wrote him and told him what she said. 
Q. Wanted to Im.ow when she could have iU 
A. Wanted to know when I was going to get out of the 
house. 
Mr .. Campbell: That is all 
RE-DIRECT EXAMINATION .. 
, ..
,. 
By Mr. Gwyn: · 
Q. Which one of the occasions was it that Mrs. Ward said 
to you, "Now, I brought a witness along to see what you say" 
or something to that effect? 
A. Well, when Mr. Shumate was there, she kept telling me 
each time I said something, ''Now, I will have you as a wit-
ness.'' She would bring in something I just remarked at the 
time. I said, ''That is something I don't know anything 
about." I never was in court" in my life and know nothing . 
about it. 
Q. Was he or not present with you and Mrs. WardT 
A. Yes, he was there. 
Q. And she told you then that she had a witness to the 
conversation t 
page 341 } A. I don't know as she did say it just that way, 
but she brought in her conversation at different 
times about being a witness to anything that was being said-
didn't make any difference what she did say, something about 
a. witness., and it has been so long I can't recall the conversa-
t10;n. 
Mr. Gwyn: That is all. 
And further this deponent saith not. 
( Signature waived.) 
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(.Thereupon, at 12 :30 a 'clock p. m., a recess was taken until 
1 :30 o'clQck p. m .. } 
MRS. OSCAR PIERCE 
being.first duly a.worn, was examined and deposed as. follows: 
. DIRECT EXA}HNATION .. 
By Mr. Gwyn: . 
Q. Please state your name and residence. 
A. "'Mrs. Oscar Pierce, Adkins, R. F. D. 
Q. I believe you are Clarence. J .. Ward's niecef 
A. I am.. 
Q. What is your occupation, Mrs. Pierce t 
A. Housewife and nurse. 
Q. Ar~ you a registered nurse Y 
A. I am in Virginia and "\Vest Virginia, and I 
page 432 ~ have nursed in other state·s but I am not regis-
1 tered. 
Q. When did yon graduate, Mrs. Pierce! 
A. 1934. 
Q. Mrs. Pierce, when Frances "\Vard was bo·rn at Salem, 
did you. nurse Mrs. Ward T 
A. I did.. I went down the afternoon after she was born, 
stayed a week or ten days. I don't remember how long. May-
be Mrs. Ward remembers. 
Q. Was Mrs. Ward at the apartment or in the hospital f 
A. She had the baby at home. 
Q. At the Homestead apartment in Salem¥ 
A. That's right. 
Q. Did you nurse Mrs. ,v ard when Betsy was born f 
A. Yes, sir. 
Q. Where was she born Y 
A. Over at Sugar Grove at her home. 
Q. What, if anything, transpired between you and Morris 
Roberts at the time you were nursing Mrs. Ward? 
A .. Well, Morris seemed to resent me being down there for 
some re3:son or other. I don't know why. 
I 
Mr. Campbell: That question is objected to as immatei·iaL 
Q. He seemed to object to your being tbereY 
A. Y:es, and the day she was born-I ·don't know-Sena 
had been going down to the hospital to Dr. 
page 433 } Scl1ieff and Morris wanted her, I think, to go over 
to the hospital and have her baby. Well, any-
Sena Roberts Ward v. Clarence J. Ward 269 
Mrs. Oscar Pierce. 
way, when she became in labor-the doctors over at the hos-
pital don't take care of patients 0J1tside, and they sent Dr. 
Richardson over, and it was a normal delivery: and Morris 
was mad, and Mrs. Blevins said not to pay any attention to 
him, because I thought perhaps he thought I wasn't capable 
of taking care of her. That was all taking place in the 
kitchen, but Mrs. Blevins knows th~ same thing. · 
Mr. Campbell: The foregoing question and answers are 
asked to be stricken from the :record as unresponsive, imma-
terial and inadmissible. 
Q. While you ~ere nursing Mrs. Ward at the birth of 
Betsy, Morris was there raising some confusion with you, 
Mrs. Pierce Y 
A. No., he didn't come over to the house. He didn't come 
over there, but he was over at Mrs. Blevins, and Mrs. Blevins 
was the one that told me and he was over there and he was 
wanting her to go to the hospital to have her baby. That's 
the best ·r remember. 
Q. Did you have any conversation with him on the 'phone 
at this time Y 
.A. I did. Sena on Sunday afternoon the baby was born- . 
Mr. Campbell: This question is objected to as inadmissible 
and immaterial. 
page 434 ~ A. On Sunday after t.he baby was born, they 
thought that Clarence had gone back to Salem, 
and I thoug·ht so, too, and Sena asked me to call Morris and 
tell him and Bess to come down, which I did, and Morris said 
if I wanted anyone to sit with Sena while I went up to see 
about my little girl to call Clarence back from Salem and let 
him do so. And so Morris went on to say some other things 
and he hung up on me. About that time my husband come 
down, and I said I had been nursing for quite a while and I 
didn't have to take something off someone that didn't con-
cern the case, and Sena cried· a bout it and didu 't talk to Mm 
any more after I was still down there, but ufter I left they 
come down and seen her. 
Q. As a matter of fact, Mr. Ward was still in Sug·ar Grove? 
A. Yes, he was still in Sugar Grove. After my husband 
came down I was going home., said go up and ask Morris why 
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he talkecl to rudely to me, I was asked to g'O down the.re. I 
didn't go and ask to nurse her, and they said, "You can let 
it alone and not pay any attention about it .. ' ' And I did, 
and Sena said uot for me t.o feel bad about it. 
Q. M.rs. Pierce, did Mrs, Ward have proper medical atten~ 
ti.on and care during the birth of the child Betsy 1 · 
A. Yes, it was a normal delivery, and she had the same 
kind as any obstetrical case gets. 
page 435· ~ Q, Have you visited in Mrs. Ward's home! 
A. Yes, and Mrs. W a1·d has always been very 
nice to me. 
Q. Did you observe as to bow she kept the children, espe-
cially the little girl Betsy and the care she would give this 
child? 
A. Well, Sena has always worked like I have .. but she-
the little gi:r I could have so.me thing·s been done for her that 
wasn't that would. have helped her. 
Q. How about hel' clothing? "\Yas sbe dressed neat and 
nicet 
A. It all depends on what you call a no.at child. She didn't 
keep be1' pants on until $he got up two or three: years· old. 
Q. Did she keep her hair combed and out of the. child 2s· 
eyes7 
A. She used not to. She does now. I noticed the child 
has has ha.ir combed.. She used to be looking through her 
hair. 1 
Q. I believe the child Betsy bas something wrong with one 
o.f her eyes, crossed or something. Did you observe. that~ 
Mrs. Pieree Y 
A. Yes., it ruins t.he child am..d it should be corre.ctedi, be-
cause the. child's eyes-s·be is awfull.v cross-eyed, and it is a 
shame to let a child--
page 436 ~ Q:. Was she that way at birth!· 
A. No. 
Q. Do you know when she did become that wayt 
A. Not until she- was up over a year o]d,_I think. I said 
over a year old, but I don't remember· exactlv. 
Q·. Do you know whether or not Mrs. W arcl has done any-
thing to correet the child's eyes Y 
A. I. don't know anything. If she. has, I don't know any-
thing abo1:1t it. I know he tried to take :Iller down to Salem 
and he· did take her once, but he never did take her back 
any IQ.ore,, and I told him once I would be glad to go with the 
child if Sena didn't want to go, but I never did go. 
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Mr. GwYQ.: You.may examine her. 
CROSS EXAMINATION .. 
By Mr. Campbell-: 
Q. Mrs. Pierce, you are a traine·d nurse, and I imagine 
bave a fair acquaintance with the doctors around here in 
this general locality. 
A. I certainly do .. 
Q. Do you know Dr. Blaydes in Bluefieldt 
A. Yes, I do. I took my father-in-law over there one ti.me .. 
Q. He is the outstanding eye man in this section, isn't 
he7 
page 437 ~ A. Yes, he is a good eye doctor, and I have 
tice. 
worked in "\Vest Virginia, and he has a good prac-
Q. And a great many people think Dr. Stone in Roanoke 
is a :fine doctor. 
A. I don't know a tl1ing in the woi-ld about him only known 
here since I have been married, and I did work in West Vir-
ginia. That is the reason I knew of Dr. Blaydes.. 
Q. If Mrs. Ward has the little gid under the care of Dr .. 
Blaydes, she is in good hands? 
A. I should think so anyhow, but if it was my child,. I would 
have taken her about two or three years ago·, because I have 
always been taught that the earlier you get. at a thing like 
that the more easy it is. to correct .. 
Q. Has it also come to your knowledge that there are cer-
tain things that cannot be corrected until the child is about 
seven or eight years old t 
A. A cross eye-can't you put a black-out over the ey& 
and let them adjust themselves-.! . 
Q. If you are asking me my information on that, I will' 
say that Dr. Wilmar who was, I suppose you know, the out-
standing eyes specialist in the United States and gave· up a 
large practice in Washington to go to Johns Hopkins, said 
that cross eyes should not be treated until after the child was 
seven years old. 
A. Well, most of tlie doctors do a great many-
page 438 } Q. And a great many other doctors have the 
same opinion, haven't you heard thaU 
A. I don't know. I have never had any experience with 
cross eyes, but if I had a child I would want it looked into 
as early as possible. I suppose you would, too~ 
272 Supreme Court oi Appeals of Virginia 
M·rs. Oscar Pierce .. 
Q. If Mrs. Ward has had this looked into by Dr. BlaydeS:, 
you would accept Dr. Blaydes' advice if it was your child 1 
A. Well, Dr. Blaydes-I took my fatbe:r-in-law over there,. 
and I didn 1t take him back. But Dr. Blaydes, as I said, bas 
a good reputation in West Virginia. 
Q. You are the .:first person that I think I- e-ver heard that 
did not feerhe is satisfied with Dr. Blaydes .. 
A. Well, my father-in-law went over to have a cataract 
removed and he did not have it done. 
Q. A cataraGt is another thing· about which they differ. 
A. They differ-I don't think you can say that two doc-
tors will agree on evetything. They all have different opin-
ions to different things. 
Q. Mrs. Pierce, have you been in Mrs. ,vard's home right 
oftenti/ 
A. I had until the last year, I haven't since. 
Q. When was the last time yow were there 1 
1 A. I think I was there last spring. I don't re-
page 439 ~ ·member exactly. 
Q. ·why did you stop going? 
A. Well, because she ·was coming up causing· confusion up 
home. · That is exactly the reason. 
· Q .. What do you mean by s·he was coming up causing. con-
fusion at homeY 
A. She was coming up asking my mother when she was 
leaving and all that, and I thought better to leave her alone. 
Q. Are you the daughter of Mrs .. Crockett? 
A. I am. 
Q .. Aild you share your mother's feelin~s, I reckon. · 
A. No~ I think I am as log·ical ancl fair-minded as any-
body. 
Q. Do you think your mother is not logical and fair-minded f 
A. No, I didn't say that. I think I arri as logical as Sena 
or you or any of the rest. I didn't know she was· in the argu-
~~ ~~ . 
Q. Who7 
A. My mother. I thought I was on the stand, not her. 
Q. I hope we aren't in any argument. -
A. You asked if she was fair-minded. I didn't know she 
was in this. 
page 440. } Q. You said fair-minded. 
A. I said I thought-
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Mr. Gwyn: This is objected to, arguing with the witness, 
and all this is immaterial and unresponsive, too. 
Q. Are you living with your mother nowt 
A. I am not. 
Q. Were you living with her when all this trouble, as you 
express it, came upY 
A. No, but I don't live very far from where she is. 
Q. And what trou_ble was it that came up? 
A. Well, just what they told in here a while ago, I g'lless. 
Q. Were you in here a w bile ago T 
A. I was in there (indicating). I could hear. What the 
trial is over, I reckon. I don't know wb'at it is all over, and 
don't care, too. 
Q. You haven't heard it discussed, have you 1 
A. No·, I have discussed it very little because I don't ap-
prove of things like that. 
Q. You haven't heard anybody else talking? 
A. I have heard them talk and I have listened the same 
as you or anyone else. 
Q. It has been a free topic of conversation with your mother 
and your uncle Clarence Y 
page 441 } A. I haven't been there a half dozen: times with-
in the last month. 
Q. Haven't been there a half dozen times 7 
A. I don't believe I have. 
Q. But there has not been once that it wasn't discussed f 
A. There certainly has. I don't see why the topic of con-
versation. I have other things to talk about. -
Q. Do you recall anytime you were there and it was not 
talked abouU 
A. Why, certainly. 
Q. When? 
A. I don't know. I can't-I didn't take notes on it. I 
didn't know I would have to account for all this. 
Q. You didn't have the foresight then that your mother 
had to take notes t 
A. No., I don't. 
Q. You don't like Mrs. Ward very well, do you? 
A. I certainly do, and I Raid since I have been on this 
stand that I like Sena, and sbe had always ·been nice to me. 
Q. Did you ever call Mrs. Vv ard an old ·whore in ·the pres-
ence of Vance Anderson Y 
A. If I did, I don't remember it. I mig·ht have, but I don't 
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recall it l·ig·ht now.. I don't reeaUit right now. 
page 442 ~ If you tell me what it was, I might straighten you 
out on it. 
Mr. Gwyn: What was the question? 
The Witness: Did I eve1· call Mrs. Ward's name in the 
presence of Vance Anderson. 
Q. Did you eve1" call Mrs. Ward an old whore t 
.A. No,. !·never! And anyone that said that I did is telling 
something that is not so. · 
M1.'. Qampbell: That's all. . 
The Witness: I certainly did not. I want that straightened 
out, too. 
And further this deponent saith not. 
(Sign.ature waived .. ) 
MRS. Vi. H. MEEK 
being first duly sworn, was examin.ed and deposed as follows : 
DIRECT EXAMINATION .. 
By Mr. Gwyn: 
Q .. What is your name?· 
.A. Mrs. W. H. Me.ek., 
Q. Mrs. Meek, where do you !iv.et 
A .. Near Teas,. between Teas and S.ugar Grove .. 
Q. Teas is near Sugar Grove? 
Q. D 10 you know Mrs. Sena Vv ard? 
A. Yes. 
A. S.h~ is o.ur neighbor .. Yes,. I know Mrs .. Ward .. 
Q. Do you teach at the Sunday school at Teas, 
page 443 ~ Mrs., Mook1 · 
A. I teach the junior class. 
Q. How long have you been teaching? 
A. A.bout. a year .. 
Q. B;as; F1"allees vVard b.een attending the Sunday school in 
w:hich yo-u. teaeh Y 
A. Yes.; she is in my class. 
Q. And how long has she been in your ~lass t 
A. W01l, I. eouldn't. say definitely. I woJ1dd say two months 
or longer. 
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· Q. And you have been t~achhing there a y-ea.r, I believe you 
said. Now, prior to two months did Frances come to the 
Teas Sunday school f 
A. No, they didn't start until about two months ago. I 
don't know exactly. 
Q. Approximately two months ago! 
A. Yes. 
Q. Frances has been in your Sunday school class in Teas 7 
A. She hasn't missed a Sunday since she started. 
Q . .And before two months, why, she hasn't been coming 
down to your church or been in your class Y 
A. No, she hasn't. 
Q. Do you know whether she has been going to . 
nage 444 ~ Sunday school anywhere in Teas or Sugar Grove T 
.I: .A. Well, we just have the one church at Teas. 
We have two churches at Sugar Grove. 
Q. Do you lrnow whether the child has been going to Sun-
day school up in Sugar Grove insteac_l of Teas 7 
· A. No, not tbat I lmow of, regular. 
Mr. Gwyn : You may examine. 
CROSS EXAMIN_\TION. 
By Mr. Campbell: · 
Q. Mrs. Meek, I assmne you have children of your own t 
A. Yes, sk~ we have two children. 
Q. It bas been your observation, I take it, that the i.nstruc-
tion that the children get in the home is. a good deal more 
important than the once a week at Sunday schoo], is it not? 
A. Why, certainly, I think the instruction they get in the 
home is very important. 
Q. Has it also co~e to your knowledge that Mrs. Ward got 
the. literature from the Presbyte.rian Smxday school in Salem 
and taught Frances herself· at home?' 
A. Frances has been well taught at home or-
Q. Or somewhere? 
A.. Or in the Sunday school because she is a swell pupil. 
Q. Isn't it a further fact that when you find a 
page 445 } ehild with a lmowledge of the Bible, it bas usually 
bee:n gotten at home· :mrst a:nd foremost f 
A. Yes, I think that's· true. 
Q. And this child gives definite evidence of home trainingt 
doesn't she? 
A. She certainly does. 
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Q . .And. good home training at t\laU 
A. She is a fine pupil. 
Mr. Campbell: That's all. Thank you ... 
And further this depQnent saith not .. 
(Signature.waived.) 
MRS. JAMES L. WARD 
oeing first duly sworn, was examined and deposed as follows: 
DIRECT EXAMINATION ... 
By Mr. Gwyn: 
Q. What is your name t 
A. Mrs .. James L .. Ward. 
Q. Where do you live, Mrs. Ward°! 
A. I live at Sugar Grove, Virginia. 
Q. You married :M:1·. Jim Ward, the brother to Clarence 
Ward? 
A .. Yes, sir. 
Q .. How long have you live,l over at Sugar Grove1 
A. I think I have lived there eight years, if. I am not mfa-
• taken. 
page 446 r Q. I believe yon and your husband live in what 
is known as the Squire Ward homestead f 
A. Yes, sir .. 
Q.. The .old residence I 
A. Yes, sir .. 
Q. That was your husband's father's home place while he 
lived? 
A. Ye~, sir. 
Q. And Mrs. Ward, did Mrs. Sena Ward ever have any 
conversation with you about moving into the brick house, and, 
if so; when was the conversation, and where was it t 
Mr. Campbell: Objected to as immaterial. 
A. I don't recollect just when, but it has been something 
like a year or so ag·o, probably less than a year. She said 
that she would like to move up to the brick house and take 
her children and raise them where it would be a comfortable 
place £or them to be reared. 
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Q. Did she say anything further about living in the brick 
house? 
.A. No, sir, I don't recollect of anything other than she 
wanted a place for her children to be reared comfortably, 
Q. Did she have reference then to living in Sugar Grove 
in her home or up in the Clarence Ward home when she was 
talking to you? 
.A. Well, if she moved up there-she had re-
page 447 ~ ferred to the brick home and putting the renter, 
the miller in her home that she lives in at the 
present time is the way I understood it. 
Q. Did she or not tell you that if she eould move in the 
brick home that it would settle all this trouble between her 
and her husband, or something to that effecU 
A. I think so. 
Q. Just what did she tell you., l\frs. Ward T 
.A. Well, something lilrn a year ago when she thought she 
was going to move into the brick l1ouse, sbe was planning to, 
she wanted to move up there and take the children and she 
would be satisfied in the brick house. It would settle every-
thing, I think. 
Q. That would settle all the differences? 
A . .At the time we had the conversation. 
Q. Now, Mrs. Ward, did Mrs. Sena Ward have another con-
versation with you about suing her husband for $10,000.00 
or something to that effect, and, if so, when was that conver-
sation y 
A. Well, I can't tell you just when, but she did say that 
she could sue him if she put in a plea of assault for $10,000.00. -
Q. That she could could sue him? 
.A. Yes, sir. 
- Q. For $10.,000.00 Y 
page 448 ~ A. Yes, sir. 
Q. ·where were you when you had that conver-
sation? 
A. My recollection is of being in the home in her kitchen. 
. Q. Mrs. Ward's home Y 
A. Yes, sir, Mrs~ ·ward's home. 
Q. Yon and Mrs. Ward are good friends Y 
A. Yes, sir, very good friends. 
Q. You visit in the home? 
A. Yes, sir. 
Q. And she visits in your home? 
A. Yes, sir. 
Q. I believe you have· been on picnics together and out? 
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A. Yes, sir. · 
Q. Has 1\fr. Ward been with you? 
A. Yes, sir, he visits frequentlv. 
Q. And has she had any other ·conversation about the brick 
house t];iat you can recall Y 
A. I don't recollect. 
Mr. Q-wyn: You may examine. 
CROSS EXA1\HNATI0N. 
By Mr .. Campbell: 
Q. Mrs. Ward, when Mrs. Sena ,v ard was talking to you 
about the suit against her husband for $10,000;00, 
page 449 } it was a suit for an ass~ult, as I understood you 
to sayY 
A. Y~s, she said if she put in a plea of assault. 
Q. That was for the assault that he made on her. as you 
understood. Of course., you weren ~t there one night, I be-
lieve it was a Saturday night, when he had come in from 
Salem last summer Y 
A. Yes, sir. 
Q. It was generally known in the family that he had struck 
her or- ;choked Mrs. Sena Ward, on that night, I believe; is 
that correct? 
A. I ;don't know. I suppose it was. I don't know about 
that. I wasn't there. 
Q. Mrs. Ward, when you .had this conversation with Mrs. 
Sena Ward about living in the brick house, was that before 
or after the time that Mr. Ward came up and choked her? 
A. That was after. 
Q. The brick house had been a sore subject for some little 
time, hadn't it? 
A. Xes, sir. 
Q. Mrs. Sena Ward had been very much interested in the 
building or remodeling of the brick l1ouse, and having every-
thing just like she wanted it, had she not Y 
A. Yes, sir. · 
. Q. And she worked hard herself in getting it 
page 450 } all fixed up nicely; that is also correct, isn't it T 
· A. Yes, sir, so far as I know. 
Q. I will ask you this: It is not unnatural for a woman 
whose husband owns the house, who herself bas shown all 
that interest in getting it built and fixed up, to want to live 
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in it., is it f It is a very natural f-eeling that she would. have 
that she would want to live fa that house, isn't iU 
A. If it belonged to them, yes. 
Q. If you had been in her position, you would have thought 
you would be entitled to live in the house, wouldn't you? 
A. Yes, sir, if didn't have anywhere else to live. 
Q. I think it is a perfectly natural feeling. You have been 
in Mrs. Ward's home very frequently. I wish you would 
tell us whether or not. she keeps her house properly and 
1~aises her children like a sensible and good mother and house..; 
wife7 
A. She raises the children nice so far 8'S I know, and she. 
keeps the house at the times I have been visited her nice and 
dean. 
Q. She is a very energetic woman, isn't she? 
A. Yes, sir. 
Q. And if you have any complaint of her, it is that she. is 
too energetic·? · 
page 451 } A. Yes, sir. 
Q. Is she a woman who is extravagant or has 
wasteful habits? . 
A. I don't know about that; not that I know of. 
Q. What has been your observation-that she is an eco-
nomical or extravagant person? 
A. She bas been economical so far as I know. 
Q. She has beell very energetic and bard working in trying 
to get along·, hasn't she ? 
A .. Since I have known her up there in the country. 
Q. How long have you known her? 
A. Eight years. 
Q. Eight years? 
A. Yes, sir, just since I have been married. 
Q. Do you know that she gave Frances religious and Sun .. 
day school instruction at l10me before she started to Sunday 
school down at Sugar Grove or Teas, whichever it is she is 
~~g~? . 
A. She has religious books for her, I know. little Bible 
story books. That is as far as I know. · 
Q. Mrs. Ward, something- has been said about an affliction 
or some trouble that Betsy has with her eyes, and has it come 
to your knowledge· that Mrs. Ward has been taking Betsy to 
Dr. Blaydes in Bluefield for treatment or advice a·s to what 
should be done? 
page 452 ~ A. She told me she took Betsy to a specialist. 
Q. Do you know anything of Dr. Blaydes? 
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' 
A. No, : sir, I don't know him .. 
Q. I didn't know whether you knew of him by reputation 
or notY 
A. No, sir, I do not. . 
Q. Did. Mrs. Ward seem to be concerned about the condi-
tion of Betsy's eye1 
A. Oh, yes, '.sir, she talked to me. 
Q. She, talked to you about she was very much disturbed 
about it! 
A. Yes, sir .. 
Q. And wanted to do everything that was possible in order 
that the condition might be remedied? 
A. I suppose so. She said she had trouble in getting her 
to wear glasses. 
Q .. Have you had any experience with trying to get children 
of that age to wear g·lasses T 
A. No/ sir, I didn't. I don't have but one., and he didn't 
have to wear them. 
Q. It doesn't take much experience to find that it is a very 
difficult thing to get children of that age to wear glasses. 
A. I don't think so. 
Mr. Campbell: That is all .. 
page 453. f RE-DIRECT EXAlfiNA.TION. 
By Mr. Gwyn: 
Q. Mrs. Ward, you say :Mrs. Sena ,vard had this conversa-
tion with you that if she could move in the brick house every-
thing would be all right and that conversation was since she 
and Mr. Ward had the trouble in the middle of July, 1944? 
A. I don't recollect the month. I just-
Q .. It was since they had that trouble, that is what I am 
· trying to fix, Mrs. Ward. 
A. I don't recollect whether it was before or after. 
Q. You answered to Mr. Campbell's question that it was 
after the racket that they had that Mrs. Ward told you if 
she could move i nthe brick house everything would be 
settled. . 
, A. She made the expression. I can't tell you what month. 
! 
RE-CROSS EXA~llNATION. 
Mr. Campbell: · 
Q. Whenever this conversation occurred, the fact is that 
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Mr. Clarence Ward never permitted his wife to move up into 
the brick house and that she is still living in her home? 
A. She is still living there. I don't know what permission 
he gave her. 
· Q. Do you know that her home is needed or 
page 454 ~ some home is needed there for the miller! 
A. Well, she told me that she needed a home 
for the miller. 
Q. She told you she needed a home for the miller f 
A. Yes, sir, during this conversation. 
Q. And if moving into the brick house would have settled 
the differences, Mr. Ward hasn't settled them that way up to 
now, has heT 
· A. Not that I know of. 
Q. You know Mrs. Crockett is still living in the house Y 
A. Yes, sir. 
Q. And Mrs. Sena ,v ard is not.. 
Mr. Campbell: That is all. 
And further this deponent saith not. 
( Signature waived.) 
SCOTT WARD 
r 
being first duly sworn., was examined and deposecl as follows : 
DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. Your name is Scott ·ward f 
A. That's right. 
Q. You are a brother to Clarence and Jim Ward and to 
Mrs. Lessie Crockett °l / 
A. Yes. 
1}8t,0'€ 455 } Q. Where do you live, Mr. Ward? 
A. Live at Sugar Grove. 
Q. You have lived there all of your life f 
A. No, not all of my life. 
Q. Where have you lived other than at Sugar -Grove Y 
.A. Spent about fonrtoen. years -away fir.om there once. 
Q. When was that, 
.A.. 1916 up to '30. 
Q. From 1916 up to 1930 you were away? 
A. Away off and on, yes, most of the time. 
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Q. You worked in Detroit some, 
A. Yes. · 
Q. And in the Navy a long time? 
A. Yes. 
Q. Mr. Ward, when your father died in 1932, did you and 
your brother Clarence and another brother Jim and your 
sister Mrs. Crockett .operate your farm together and live at 
the old liome place Y · 
A. Yes, that's right. 
Q. How long did you live there Y 
A. I think we lived there about six years or something 
close. 
Q. Then what happened? · 
A. Well, we divided up with my brother Jim; me and my· 
brother Clarence and sister held ours together. 
page 456 ~ Q. I believe Jim got married and this old home 
place was his part of the farm f 
A. TbatJs right. 
Q. And he wanted bis home. Then wl1at did you do, Mr. 
Ward, in making arrangements to get a home or place to live Y 
A. "'\\7 ell, my brother had a place down below there and I 
wanted to build a house, and he said no, · that needed fixing 
down there., so he persuaded me to go down and help build the 
house down there and move down on his place. 
Q. Is that what we ref er to as the brick house? 
A. That's rig·ht. 
Q. Now, that was an old house remodeled and some addi-
tions made to it? 
A. That's right. 
Q. Who did that, Mr. ,vard, remodeling the house? I don't 
mean the labor, but who supervised it and took care of pay-
ing the bills and watched over the labor and the workers? 
A. I did that myself. 
Q. Did you supervise the building· and remodeling of the 
brick house? 
A. Well, I don't understand how you mean by that. You 
mean drawed the plans and everything Y 
Q. Who did thaU 
A. I don't know. They were already fixed up 
page 457 ~ when they come to me, but I did all the building 
. and g~tting the -men and paid the men and got the 
material, most of it, and all tlmt. 
Q. Did Mrs. Sena ·ward come up while the house was being 
remodeled and supervise or make any sug·gestions or anv 
changes in the plans Y • 
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A. Well, .she might have come up a few times, but I don't 
remember that she done anything about it. . . , . ;,, · · 
Q. What part, if any, did she take in the construction of. 
the house or planning or actually planning while it was being· 
built when you were supervising it Y 
A. I went according to the plan, what we got, you know, 
how we wanted the house built, and as far as that goes the ' 
rest of it, we just went according to the plan we had.. · 
Q. Was M1·s. Ward there Y · .. , 
A. Oh, she mig·ht have come up, week-ends or something~ 
I don't know nothing about that. 
Q. "\Vhen you were there, did she come up and make any 
suggestions as to the arrangement of the house f 
A. I don't remember if she did. 
Q. You paid the men? Who paid th~. workers who did the 
work7 
A. Yes, I paid all of the bills that was there, the work of 
the house and material 
Q. Do you know whether or not Mrs .. Ward 
page 458 ~ contributed any money to the building of that 
house? 
A. Well, I don't lmow whether she did or not. If she did, 
why, I don't know nothing about it. 
Q. She didn't give you any! 
A. No. 
Q. Or put it in the house T 
A. Didn't give me· a penny. 
Q. Do you know anything· about an $84.00 item of a mill 
account that you collected for her from a laborer on the · 
house-? 
A. Yes, I know there was a fellow working on the house 
by the name of Mr. Leady, and he owed, I think, a mill ac-
count down at the mill, and when he worked out enough on · 
this house, she come up and asked me to write a check for 
that amount that he owed tlrn mill, and I asked him about it, 
and he says it is all right, so I just wrote the check and give 
llim the note. I don't know what" be done with it. 
Q. Then you paid Mrs. ·ward the $84.00 that was due Mr. 
Leady for work on the house? , 
.A.. I don't remember whetl1er I paid her or whether I wrote 
the check and handed it to him and he handed it to her-one 
or the other. 
Q. But she got the mill account money? 
A. She got the $84.00. 
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Q. To your knowledge, did she put any other 
page 459 } money in the house Y 
· A. She never put any in there that I had any-
thing to do with, because I got all the money myself that was 
put "in that 4ouse. I checked out, outside of about $200.00 .. 
Q. Who.put that money up! 
.A. W ei1,-_me and my brother there. 
Q. B.oi:rowed it T 
A. Well, I loaned him some, and I borrowed the rest. 
Q. Mr;.i Ward, when you moved out of the old home place, 
where J1m Ward lived, was it or not your understanding that 
you would live in the brick house! 
A. That's right, or I would never have done the work. I 
would have built a house on my own property which I was 
going to do when-until he· persuaded me not to. 
Q. Tl1en you had an understanding with your brother Clar-
ence! 
A. Yes, and she said also she never expected to live in 
the house., told me that before I started. 
Q. Now, Mrs. Sena Ward told you that she never expected 
to live there f 
A. That's what she told me.. You know, I wouldn't build 
a house and do all the work if they wanted the house, just 
like I told him, that worildn 't be no business for me. 
· Q. At the time Mrs. Ward was making the home of Clar-
ence-
page 460 ~ A. In Salem. 
Q. It was your understanding she was going to 
continue. to live on at Salem f . 
A. That's right, sure. 
Q. While you wer.e remodeling the ltouse, did she ever come 
up there and tell you she was coming back to live in the briek 
house? 
.A. N" ot as I know of .. Q. That he was building it for her f · 
A. I can't .rememoer that if she ever told me anvthing like 
that. I can't remember it. • 
Q. You and your brother Clarence and sister, Mrs. Croek-
et,t, operated your three fa·rms together after vou pulled out 
f r-0m Jim f . ' 
.A.. That ,s right. 
Q. Then when did you pull out from Clarene.e and Mrs. 
Crockett? 
A. I think about two years ago or maybe three, between two 
and three years ago. 
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Q. You are now operating your farm separately? 
A. Yes, sir. . 
Q. Are you still making your home in the brick house Y 
· A. Yes, sir. 
Q. Mrs. Crockett is still living the.re Y 
A. Yes. 
page 461 ~ Q. Who operates her place Y 
A. My brother there. 
Q. What was the reason, Mr. Ward, that you pulled away 
· from Clarence and Mrs. Crockett operating the farm your-
self Y • 
A. Well, the biggest reason_, I hate to say, was on her ac-
count (indicating Mrs. Ward) . 
. Mr. Gwyn: That is all. 
CROSS EXAMINATION. 
By Mr. Campbell: .P 
Q. Mr. vY ard, you talked about the building or remodeling· 
of the brick house. That was practically built over, wasn't 
it7 . 
A. Well, some of it was and then some new added on. 
Q. Yes, but it was, for practical purposes, a rebuilt or new 
building, wasn't it? 
A. Either way you want to take it, it is. 
Q. You say you don't know who drew the plans for it 7 
A. No, I don't know about the plans, who drew them. 
Q. Who gave the plans to you Y 
A. My brother brought it up there, the plans of the house. 
Q. You don't know who drew them up when he brought 
them up there? 
A. No. 
page 462 ~ Q. Was the money put in the bank for a special 
A. Yes. 
account for the building of that house T 
Q. Where did that money come from 7 
A. Just like I told him a few minutes ago ; I loaned l1im 
some and borrowed the rest; about all that was put in that 
I checked out-might. have been a little more that he put in 
himself, just a hundred or two dollars. 
Q. You say you loaned Clarence some money? 
A. Yes. 
Q~ Who borrowed the rest T 
A. I did. 
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Q. Was Clarence to pay you that backY 
A. No. He was to pay it back, but I borrowed it and went 
on his note. · 
Q. But Clarence was the man that borrowed it ·and you went 
as security for it! . 
A. No, I borrowed it, me and him both security. Where I 
made it, it was made to him but I signed it. They wouldn't 
let him have it unless I sig·ned it. 
Q. He was the principal debtor and you were the securityY 
A. I was security; that's right. 
Q. You didn't put any money of your own in there that you 
: hadn't loaned to Clarence? 
page 463 ~ A. Yes. Yes. 
Q. 'How much? 
A. Put it in his name. 
Q. WhaU 
A. I put it in my name rip:ht out of my.checking into his. 
Q. Clarence was responsible to you for what you put in Y 
A. Yes, he was responsible to me. 
Q. How much did the house cost l 
A. Well, as well as I remember, what I put in and got, 
around $3,600 to $3,800. I believe he put a little at a time or 
two, maybe a couple hundred dollars, but I think $3,600 o.r 
$3., 700.00. . , 
Q. vVpuldn 't miss $4,000.00 being spent up there, wouldn't 
miss much? . 
A. Say $300 or $200, or whatever it would be. 
Q. That house was built on Clarence's land Y 
A. That's right. 
Q. And Clarence either paid or obligated himself to pay 
the cost of it Y • 
A. That's right. . 
Q. Do you pay any rent? 
A. No, I haven't paid any rent, but I never charged him 
nothing for all this work I done there -on the 
page 464 ~ house building it. And then I fed for him a 
couple of years since me and him divided, I fed 
that year and looked after his cattle, and also last vear two 
or three months on top of that. He didn't ask me to· pay any 
rent. 
Q. He didn't ask you T 
A. No. I don't think .he would as a brother. 
Q. No matter how close brothers are, if one of them builds 
a house, owns a house, that brother would naturally expect to 
live in his own house, wouldn't heT 
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A. Sometimes-all depends-now,, like the trade we got, 
I don't believe he would. I don't believe you would, would 
you? 
Q. I think that if under certain circumstances that house 
was mine I and my wife would have a right to live in it. 
A. If you had agreement beforehhand, it might be; but I 
just now told you my agreement. Wbat qo you think about 
it! 
Q. Tell me your agreement over again. 
A. You heard it that time. What I want to tell it again 
for? 
Q. Because I ask you. 
A. I told you. You can have her to read it-off. She is 
copying it down there. 
Q. Do you object to telling it over ag-ain t 
A. She oan read it to you. · · · 
Q. Do you object to telling it over again Y 
page. 465 } The Witness: What are you supposed to do 
about that, Lawyer? 
Mr. Gwyn: Just answer the question. -
Q. You can decide whether you can repeat the contract 
twice the same way. 
A. Ask me what you want to know, and I will tell you. 
Q. I want to know what agTeement you had. 
A. I told the agreement I had. 
Q. Let's hear you repeat it over ag-ain. 
Mr. Gwyn: Answer him. 
A. Well, the agreement. we had when moved down there, 
he wanted me to build the house and live there and me and my 
sister, and which I went ahead and done; and he didn't sav 
how long I was to live there and how long I wasn't. I am 
still there. 
Q. What benefit was it to him that you live in that house? 
A. Well, benefit to him to be partners with him which we 
were at that time with the farm, so I had to move down 
there or build a house on my own place which I started to 
do and he didn't want me to. 
Q. Doesn't your place adjoin his? 
· · A. What? 
Q. Doesn't your place adjoin his? 
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A, No, it is across the road .. 
page 46~ .f Q .. Across the road Y 
. . A. Yes, sir. 
Q. It isn't very hard to g·o across the road .. 
A. That is only whethe:r you want to go across the road. or 
not .. 
Q. Have you got any particular inhibitions about going 
across the road 1 
A. Well, just like sometimes you know you can cross the 
road pretty easy and sometimes you don't feel like it and 
you can tak~ a longer time getting across. 
Q. You think that a man can't live on one side of a road 
and farm on the other side of the road f 
A. I didn't say that. That is your opinion .. 
Q. That opinion is deduced from the answers yon have 
given to: the questions. Did you mean that as your opinion r 
A. Told you about my opinion whether it is easier to cross 
the road or not. 
Q. I am asking you now about your opinion .. 
A. Well, that's what I told you. I don't know. 
Q. Yon don't know whether yon can cross the road or 
noU 
.A., No., that's right. 
Q. How old did you say you were 1 
A. I don't know exactly. I did.n 't say how old I was to 
· you here yet, have I? 
page 467 } Q. How old are you Y 
i A. About 48 years old, if you want to know. 
Q. Did you ever go to school Y . 
A. Not much. . 
Q. How muchY 
A. I :finished high school. . 
Q. Forty-eight years old, and finished high school and 
served a while in the Navy f 
A. That's right. 
Q. Have a ratingY 
A. Seaman second-class was all I was. 
Q. H.ow long were you in the Navy f 
A. S1x months. 
Q. You weren't in there very long. 
A. ! was in there long enough. 
·· Q. You were in long enough to get to be seaman second-
. class. 
A. Long as I could be. 
Q. And then what else have you done f 
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A. Hard to tell what all I have done, take my history back. 
Q. And with all of that, although you can't tell us what 
you have done or hard to tell what you have done-high school 
graduate, forty-eight years old-
A. That's right. 
Q. You can't say whether or not you can cross 
page 468 ~ the road Y 
A. That's right. 
Q. And you want 11s to believe thatT · 
A. Well, you are the one doing the talking about cross-
ing the road. I didn't start that about crossing the road. 
That's baby stuff. 
Q. I don't believe you are rig·ht on that. I think you are 
the gentleman who couldn't live on your land and look after 
your brother's because it was across the road. 
A. I didn't say that. 
Q. I asked you if the farms clidn 't join, and you said t:qey 
were across the road. 
A. You are getting me wrong. 
Q. Didn't I ask you if they join Y . 
A. Yes, but I said my farm was across the road from my 
brother's farm, then you bring all this baby stuff in. 
Q. Then I asked you whether or not you couldn't get across- · 
the road to farm on the other side and that brought on the 
argument, didn't it Y 
A. You started the argument-baby stuff. 
Q. Will you end there by saying whether or not you can 
get acrossY 
A. I go across the road every day, three or four times 
every day. I farm on mine, help him on his. 
page 469 ~ Everybody would know that. 
Q. 1 thought so. 
A. What you ask it for? You sharp guy. 
Q. Couldn't be crossed 1 
A. No, I never said it couldn't be crossed. 
Q. Then there was nothing to prevent you from living on 
your own land and looking after your brpther's far~, was 
there? · · 
A. (No answer.) 
Q. Why do you hesitate to answer my question f 
A. What is that? 
Mr. Campbell: Read him the question, please. 
( The question was read.) 
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A. I could have done either way I wanted to. He is the 
one that wanted me to do that, see. 
Q. So he is the one that wanted to build a house on his 
land for you to live in it for his benefit f 
A. He wanted me to help him build a house on his and 
live in it and help run the farm seeing we was all in together 
at that time. He had the house there and said he was going 
to repair it anyway. 
• 
. Q. Are you together now Y . 
A. We are together in a way. I helped him every time I 
can once in a while helping down there, doing one thing or 
other. You know there is always something to 
. pag-e 470 } -be done on a farm. 
Q. You said a moment ago at the time the 
house was built you were together. Are you the same way 
tog·ether as you were then Y 
,A. Oh, not together in business like running his farm. 
Running mine but still I help him a lot. 
Q. How long have you been separated in business? 
A. I think it was in 1943 when we divided our interest. 
That is in our livestock. But still got equipment, you know, 
all that. 
Q. Still got whatT 
A. The equipment to run the farm. He owns half of the 
machinery and stuff, and I own half. You know how broth-
ers are. 
Q. Well, that didn't necessitate your living in his house, 
did itf 
A. It didn't in a way; in a way it did. That's where I 
live. 
Q. You might have lived in your own hou~e and still owned 
the equipment in partnership, couldn't you Y 
A. Yes, could if we had wanted to, I guess. 
Q. You live in his house. Are you paying any board Y 
A. Me and my sister have an understanding about that. 
Q. Does she rent the house, or do you rent the liouse, 
.A. Well, in a way I guess she rents the house . 
. page 471 ~ He rents her farm, but I furnish a lot of eats and 
she furnishes a lot, and we go together. 
Q. Now, your· other brother is named James, isn't he Y 
A. That's right. 
Q. You and he get along as well as you and Clarence? 
A. Yes, as far as I know. 
Q. If you were already living down there in the house that 
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was on the old home place, that was on land James got, why 
didn't you keep on living there? 
A. Well, we decided-he wanted to, in the· first place, :fix 
up the house and move down there, move out from Jim. Jim 
got married about that time. He wanted to go in by himself, 
have his part of the farm separated, so we decided then to 
build a house, fixed up and move down there. 
Q. You thought that was. perfectly natural on James' part, 
didn't you Y · 
A. Yes, that was all right. 
Q. Well, it would have been perfectly natural for Clarence 
to have. built a house on his land and had what he had sepa-
rated, too, wouldn't iU 
A. Yes, if-that's what we did-fixed the house on his. 
Q. And then you and Mrs. Crockett moved into it 7 
A. That 7s right. 
Q. And then you knew Mrs. Ward would like 
page 472 } to live there, didn't you-Mrs. Sena Ward Y 
A. No. That's where I built the house, you 
know, and they said they never wanted to live in there, go 
ahead and fix it up as long as we wanted to. 
Q. When did she say she never wanted to live in it? 
A. .A.bout the time we started on the house. 
Q. She didn't want to have a thing in the world to _do with 
it? 
A. She said she never expected to live in there, and my 
brother told me that before I would go ahead. 
Q. She didn't take any interest in fixing it up 7 
A. She never done much of anything that I knowed any-
thing about. 
Q. Never stated around where you were! 
.A.. No. 
Q. You thought she would rather live in the other house 
on her land! 
A. No, I thought she was going to live in Salem like they 
was living. 
Q. You do know that she needs a house up there for the 
miller, don't you T 
A. I don't know about that. ·That's her business. I ain't 
got nothing to do with it. 
Q. You don't concern yourself with that. Whatever may 
· · be her business, you just let that alone? 
page 473 ~ A. That's right, none of my business. 
Q. Yon got along pretty well with her Y 
A. No, I don't get along with her at all. 
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Q. That's all her fault, I reckon. 
A. I don't know whose fa ult it is. It ain't mine. 
Q. If it isn't- yours, it i~ obliged to be hers. Do you all 
speak toi each.other? 
A. No . 
.. Q. When did you quit speaking? 
A. It has been a good while ago. 
Q. How long! . 
A. I don ''t know when. I didn't set down the dates. I don't 
remember. 
Q . .A year? 
A. It has been longer than a year, I guess. 
Q. Two years Y 
A. I don't remember. 
Q. What did you quit speaking about? . 
A. W ~II, she come up there once or twice like she was run-
ning· things and telling me what to do and I don't see that she 
had anything to tell me what to do. 
Q. What did she tell you to do that you didn't think you 
ought to doY 
A. Well, she come up there one time telling me something 
about what she had no business. 
page 47 4 ~ Q. What was it¥ 
A. (No response.) 
Q. Why are you hesitating so long to answer? 
.A. Well, I just hate to tell it, that's all. 
Q. Well, we have asked fo1'" it. Tell it. 
A. Well, I will tell you then, nothing else to do, I guess. 
About the first time we fell out, why, I went down to Ab-
ingdon and .bought me a pure-bred bull and cow and had 
them up there in the barn lot, and we kinda fell out there 
one time, her coming in-she sent one of her neighbors up 
there with a Jersey cow and turned it to my bull and hadn't 
asked me, and she flew off about that and said she was going· 
to _take me with a warrant for cussing . another fellow for 
bringing the cow up there, and nobody ever asked me about 
turning it to my bull-nobody asked me. That was mine. I 
bought him and paid for him, and she never asked about it. 
Q. Was that yours or Clarence's f 
A.. That was mine. 
Q. Certainly. 
A.. Yes, sirree. 
Q. I thought you and -Clarence were in partnership . 
.A. We was on other cattle, but I bought this one here my-
self. I didn't ask him nothing about it. 
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Q. He had no interest in it whatever! 
A. He didn't have no interest in it at all. 
page 475 ~ Q. That was one thing you fell out about. 
A. That was about the first of it, I guess. 
Q. Was that when you quit speaking¥ 
A. Well, we didn't speak so much after that. 
Q. How long ago has that been? 
A. I guess that has been about two years ago, I ain't sure. 
Can't remember. 
Q. And you have been living· in her husband's house all 
· that time since then 1 
A. That's right. 
Q. · And not speaking to her? 
A. I might have spoke to her a few time. I don't know. I 
don't remember. 
Mr. Campbell: That is all. 
RE-DIRECT EXAMINATION. 
By Mr. Gwyn: 
Q. You say that she threatened to take you with a war-
rant over this 7 , 
A. Said she was going to take me with a warrant for cuss-
ing Mr. McCracken. Then he was the one that brought the 
cow up to the bull. I talked to him kinda hateful, made me 
mad like it would anybody, and then she come ,up. 
Q. And you state the main reason you liad to divide up 
the farm in operation with Clarence was on account of Mrs. 
Sena Ward¥ 
page 476 ~ A. That was the biggest cause of us separat.:. 
ing. 
Mr. Gwyn: That's all. 
RE-CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Are you married, Mr. Ward 7 
A. Yes, I am married. 
Q. How long have you been married? 
A. Abou~ seven years, I think. I got married in 1938. 
Mr. Campbell: That is all. 
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And further this deponent saith not. 
(Signature waived.) 
Note : Thereupon the further talring· of depositions was 
adjourned to August 31, 1945, at 9 :00 o'clock a. ni. 
page 477 } Whereupon, the further taking of depositions 
' on behalf of the defendant was resumed pursuant 
to agreement of counsel on September 21, 1945, at the court-
house in Marion, Virginia,-at 9 :00 o'clock a. m. 
Present: Counsel as heretofore noted, and the complainant 
and defendant in person. 
DR. GEORGE A. WRIGHT, 
being first · duly sworn, was examined and deposed as fol-
lows: 
DIRECT EXAMINATION. 
By Mr. Collins : 
Q. You are Dr. George A. Wright? 
A. Yes, sir. 
'j ' 
l\lr. Collins: Do you gentlemen admit the qualifications of 
Dr. Wright? 
Mr. CJmpbell: Yes, sir. 
Q. Dr. Wright, you are at present the Chief Surgeon at 
Lee Memorial Hospital here in Marion, are you not? 
A. Yes, sir. · 
Q. · Do you recall the occasion when Mrs. Clarence w· ard 
came to the Lee Memorial Hospital and each time you saw 
her and examined and treated herT 
A. Yes, sir, I do. 
Q. When, if you know, was thaU 
A. Mrs. Ward came to the hospital on .August 
page 478 } 20th last year, 1944. 
Q. Do you recall who brought her there Y 
A. No, I do not. 
Q. Did you see Mr. Clarence Ward at that time? 
A. I saw Mr. Ward some several times. I don't recall 
whether he came with her at that time or not. 
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Q. In· any event you did see Mr. Ward and discuss with 
him the case of Mrs. Ward during the course of the time that 
she was at the Lee Memorial Hospital f 
A. Yes, sir. 
Q. Who stood for or paid any bills incident to her staying 
at the Lee Memorial Hospital, if you know? · 
A. The fact of the matter is my time is pretty well· occu-
pied in professional work. The office and administration 
could tell vou more about that. 
I recall .that Mr. Ward came to the hospital and engaged 
the services of the hospital personnel. I think I am correct 
in this. 
May I ask Mrs. Ward a question 7 
Mr. Collins : If you like. 
The Witness : Mrs. Ward, how old is your baby? 
Mrs. Ward: Four years old. I caine in myself, Dr. 
Wright. 
The Witness: Yes, ma 'am. 
Mrs. Ward : And engaged services myself. 
page 479 r The Witness: I see. 
Mrs. Ward : He footed part of the bills, but I 
footed part of the bills. 
Mr. Collins: I object to Mrs. Ward testifying again in the 
case. Dr. Wright simply asked her the age of her child. She 
can state that. If she cares to testify further; she can be re-
called for further evidence. 
The Witness: Mr. Ward, if I recall correctly, requested 
that she be taken care of at the time of her confinement in 
the hospital. 
Q. That wa.s prior to the last occasion of her visit there t 
A. Oh, yes~ 
Q. I was speaking more particularly of this last time that 
she crone there which you say was in August, 1944. 
A. She came in to the hospital, was admitted on August 
20th, · according to the record, about noon on August 20th. 
Dr. Schieff, of our staff, came in at 12 :30, and had been see-
ing Mrs. Ward, and according to the record-this record 
was writtten up on August 20th, and if I may, I will just 
read from my record. 
Q. All right. 
A. Mrs. Clarence J. Ward, Sugar Grove, and the date Au-
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gust 20, 1944. A former patient, examined by 
page 480 ~ Dr. Schieff, was an out-patient. She is 43 years 
of age, examined today by Dr. Wright in the ab-
sence of' Dr. Schieff. 
And the record further shows that she was poorly nour-
ished, very nervous and emotional and with spells of crying. 
That was her condition on that day. 
She gave a history of sleeping poorly. She had a rather 
low blood pressure. Her blood pressure was 100, low 75. She 
had an irregular heart with a feeble pulse. 
My impression, as we specified in medical, was climacteric, 
which was emphasized by underscoring. And climacteric is 
a so-called menopause, or in common parlance, a change of 
life. It was approaching. And the record further shows that 
she remained in the hospital for supportive treatment. That 
is what she was given. 
I ordered a concentrated vitamin B for her. In other wor~s, 
an elixir of thiamine chloride to be given prior to her meals ; 
ordered her a rest tablet to promote sleep and rest to be given 
at bed time. And then we ordered her on a prescription 
known as theelin which was given each week in 10,000 units. 
And the following day, August 21st, Dr. Schieff returned, 
and he had Mrs. Ward's case in charge from that time. 
Q. How long did Mrs. Ward remain in the hospital, 'Doc-
tor Y 
: A. Mrs. Ward remained in the hospital until 
page 481 ~ Aug1.1st 30th. She was discharged about 1 :30 in 
the afternoon of August 30th, which would rep-
resent a period of ten days. 
Q. I judge, from what you say, it was your considered 
opinion her condition was due to. the fact she was undergoing 
what is termed in ordinary parlance the change of life Y 
A. Yes, sir, that was my impression. 
Q. Did the findings of Dr. Schieff confirm your findings as 
to that~ · 
Mr. Campbell: We object to that. Dr. Scbieff can testify 
as to this himself. 
A. Dr. Schieff's writing is very difficult to read. I can't 
interpret some notes he made on the following day, August 
21st. 
Q. Dtd you consult with ·nr. Schieff ·about the caset 
A. I ireported that Mrs. Ward was in. 
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The Witness: As I remember, Mrs. Ward, you were m 
Room 212, weren't you f · 
Mrs. Ward: Yes, sir. 
The Witness: The room off the stairway. 
Q. Do you recall whether or not you consulted with Dr. 
Schie:ff after he returned on August 21st regarding her con-
dition 7 
A. I merely reported that she was there. He had seen 
her previously. I don't recall whether I g·ave him any in-
formation relative to my impression of her case.· 
_page 482 ~ 'Q. Was the condition which you found in Mrs. 
Ward when you examined her a condition that 
would naturally follow for th~ so-called menopause? 
A. Yes, sir, I think so. That is a very frequent occurrence. 
In other words, that's a very critical period in the history 
of the life of any lady. Some of them are affected more than 
others. · 
Mr. Campbell: Doctor, may I see that record Y 
The Witness: Yes, sir (handing document to counsel for 
complainant). 
Q. Does your record show whether or not at the time you 
examined Mrs. Ward she complained of any specific injuries 
in the nature of a back injury, or did she exhibit any bruises 
or lacerations or anything of that sort 7 
A. I don't recall that she did. 
Q. Is it or is it not true that you reached the conclusion 
that she is what you call being in a neurotic condition as a 
result of what you said concerning the change of life through 
which you thought she was passing? 
.A. She manifested a very nervous upset. 
Q. Your examination convinced you that that arose out 
of the natural condition that comes to women of her age1 
.A. Yes, sir. 
Mr. Collins: That's all. 
page 483 ~. CROSS EXAMINATION . 
. By Mr. Campbell: . 
Q. Doctor, have you Dr. Schieff's record l1eref 
A. Dr. Schie:ff possibly has some notes on her. We try 
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to maintain comprehensive re~ords, but it has been impos. 
sible on account of the scarcity of doctors to maintain. 
Ordinarily when a patient goes out, we make up a resume of 
the case. That wasn't done in Mrs. Ward's case, as I notice 
Only the nurse's notes. 
Q. And there is no previous history of the case given by 
by Dr. SchiefH 
A. I just don't know, Mr. Campbell. Sometimes Dr. 
Schieff has on :file in his office. If the record is sent to our 
secretaries, it is filed as a part of the chart. He may have 
some records. 
Q. But that isn't in this record that you have there now?_ 
A. No, sir. 
Q. Now, Doctor, a severe emotional experience would pro. 
duce the same results as you observed in Mrs. Ward, would 
it not? 
A. How was that, now? 
Q. A strong emotional experience might produce the same 
nervous or neurotic condition that you observed in Mrs. 
Ward! 
page 484 r A. Yes, it might. 
Q. And a woman of her age who has under-
gone a very trying emotional experience doesn't recover from 
it easily, does she? 
A. She would be less .likely to at that age and stage of life 
owing to the condition that I previously outlined, yes, sir. 
Q. You testified that when Mrs. Ward was confined with 
her last child that, as you recall it, Mr. Ward made the ar-
rangements at the hospital. If Mrs. Ward said that she 
made those arrangements herself, you woulcln 't question 
that statement, would you! 
A. I would make a statement in keeping with my recollec-
tion of the transaction. 
Q. But as between your recollection and hers, she would 
be more apt to be correct in it, wouldn't she Y 
A. I don't know, sir. I wouldn't say that, Mr. Campbell. 
Q. How many patients do you have in the hospital in the 
course of a year! 
A. I couldn't say. We run an average of about 85 pa-
tients per day. About 85, I would say. 
Q. You certainly have several hundr~d in the course of a 
yearY 
A. Yes, sir, we do.· 
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page 485 } Q. vVasn 't Dr. Schieff the one who took care 
of Mrs. Ward's examinations and everything be-
fore she came to the hospital for confinement? 
A. I think Dr. Schieff gave ,her what we call prenatal care 
before the baby came. 
The Witness: Is that right, Mrs .. Ward 7 
Mrs. Ward : Yes, sir. 
The Witness: And for some reason Mrs. Ward did not 
come to the hospital for delivery. 
Q. She clidn 't actually come to the hospital Y 
A. No, sh. I was called, and I don't recall whether it was 
Dr. Sprinkle or Dr. Richardson, I called Dr. Richardson to 
go over and take care of Mrs. Ward. 
Mr. Campbell: That's all 
RE-DIRECT EXAMINATION. 
By Mr. Collins : 
Q. Dr. Wright, the emotional condition of Mrs. Ward and. 
the physical condition which you found, including her low 
blood pressure and other physical evidences, were what you 
considered as a , result of the change of life through which 
she was going, I believe you stated. 
A. That was my impression. 
Q. And the emotional condition in which she was was not 
a cause but a result! 
A. Yes, sir. I think that's a very logical sup-
page 486 ~ position. 
Mr. Collins: That's all. 
And ,further this deponent saith not. 
(Signature waived.) 
Mr. Collins : We rest. 
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page 487 :} Virginia: 
! 
In the Circuit Court of Smyth County .. 
In Chance:ry. 
Sena Rob~rts- Ward, Complainant, 
'IJ. 
Clarence ;J. Ward, Defendant. 
! 
DIVORCE .. 
The depositions of H. R .. Henderson, and others, taken pur-
suant to agreement of counsel, on September 21, 1945, in the 
courthouse at Marion, Virginia, before R. C'. Gwyn, Notary 
Public, to be read as evidence in rebuttal on behalf of the 
Complainant, in a .certain chancery suit now pending in the 
Qircuit Court of Smyth County, Virgi~ia, in which Sena 
Roberts Ward is complainant and Clarence J. Ward is de-
fendant. , 
By agreement of counsel all formalities were waived. The 
witnesses were separated durl:llg the taking of the deposi-
tions. 
page 48S ~ Present: Stuart B. Camp~ll, Esq., of Wythe-
ville, Virginia, C. H. Funk, Esq., of Marion, Vir-
ginia~ Counsel for Complainant. 
R. C. Gwyn, Esq., of Marion, Virginia, L. Preston Collins, 
Esq~ of Marion, :Virginia, Counsel for Defendant. 
Mrs. Sena Roberts Ward, in person. 
Mr. Clarence J. '\Vard, in person. 
H.R.HENDERSON , 
being :first duly sworn, was examined and deposed as follows: 
DIRECT EXAMIN ... t\.TION .. 
By Mr .. Campbell: 
Q. Wliat are your initials, l\{r. Henderson f 
A. H., R. Henderson .. 
Q. Mr. Henderson, what is your age Y 
A. Thirty-seven. 
Q. Your residence and occupation! 
A. Well, I work down here for about a year and a I1alf 
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down here for Lincoln, but I own a little farm over home and 
work on the farm part of the time, too. 
, Q. Where do you live·y 
A. I live at Rugby, Virginia. 
Q. ::M:r. Henderson, what kin, if any, are you to Mrs. Blevins 
who has testified Y 
page 489 r A. I am just brother-in-law by marriage. 
Q. Were you at her house sometime in July a 
year ago when a lady and little g'irl came over there Y 
A. I never saw the lady. I saw the little girl. 
Q. Do you know Mrs. vVard or did you know Mrs. Ward 1 
A. I didn't know her at that time. I never had saw her 
and didn't know her at that time, no. 
Q. Who was with you that night? 
A. There was a Rediford fellow, Neil Rediford from over 
home. 
Q. How did you happen to _be at Mrs. Blevin~'Y 
A. I was passing there and just stopped. She, was telling 
me about having a cal~ she was going to sell me, and stopped 
to see about the stock most every time I passed. 
Q. Do you remember where you had been coming from Y 
A. I come from Plummer's sale over there; that is how 
come I happen to be there. 
Q. While you were there, do you remember some lady com-
ing to the house Y 
A. I never saw the lady. All I saw was the little kid tlmt 
came in there. 
Q. Little girl? 
A. That's all. 
Q. Do you know whether a lady did come and call Mrs. 
Blevins? 
page 490 r A. I don't know about the lady coming and 
calling. Somebody come and called her out, but 
she says it was this lady's husband that called her out. 
Q. You did know some body called her out f 
A. Somebody called her out. 
Q. You say a little girl came over there! 
A.Yoo~ . 
Q. Do you know what the little girl's name was? 
A. No, I don't. 
Q. What was the condition of the little girl? 
A. ,1',Vell, I never paid a whole lot of attention. I didn't 
think there was anything:, you know, why-
Q. Was she excited Y , 
A. She was crying when she come in, and she said l1er 
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daddy was beating her mother up. I never paid any atten-
tion to it because I never thought anything about being in 
court over it or anything. 
Mr. Collins: This evidence is objected to and moved to 
be stricken fcfr the reason it is hearsay evidence out of the 
pres·ence of the defendant in this suit. 
Q. What, if anything, did you do for the little girl? 
A. I give her, I think, maybe a couple nickels trying to 
get her to hush crying, maybe gave her some chewing gum. 
Q. Did you talk to her? 
page 491 ~ A. Yes, I talked with her and tried to pacify 
her a little bit. 
Q. Did she seem to get excited Y 
A. She seemed to be kinda excited about it, and I never 
paid any attention much. 
Q. You didn't want to get mixed up in it yourself! 
A. No, I didn't. I didn't think I would ever have to come 
to court over it. 
Q. That same night you understood Mr. Ward came over 
there and called Y 
A. Th.at 's who they said it was. I never saw him. 
Q. You didn't see him Y 
A. No, I never talked to him. 
Q. There is some evidence here that a whole crowd of you 
were drunk in- there. Is there any foundation for that? 
A. I 'Yasn't drunk. I mig·ht have bad a drink or two, but 
didri 't have any liquor or any of that. 
Q. You were not drinking at the Blevins'? 
A._ N Q, I never drink any in there. 
Q. vVas Mrs. Blevins drunk that nighU 
A. Not that I could tell. 
Q. Something was said that Mrs. Blevins hasn't any 
brothers-in-law. How many brothers-in-law has she that you 
know ofY 
page 492 ~ A. I don't know on her side, but on the Blevins 
side there is seven of us. 
Q. Has she got some on her side, too? 
~ A. I don't know about that. I don't know about her side. 
Mr. Campbell: That's all. 
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CROSS EXAMINATION. 
By Mr; Gwyn: 
Q. Mr. Henderson, you are a brother-in-law to Mrs. 
Blevins' husband f 
A. That's right. 
Q. Not to Mrs. Blevins! 
A. That's right. 
Q. You say you had a drink or two that night? 
A.. I bad a drink or two but didn't have any there. 
Q. Who else was at the home¥. 
A. Neil Rediford was with me. I had been to Plummer's 
sale. vVe come over there to look at some calves. I went 
over and she was going on about her calves, and this little 
kid come there-
Q. That's all right. Was l\fr. Rediford drinkingY 
A. He was kinda like I was. I guess he had a few shots. 
· Q. He had had a few shots of whiskey? 
A. When we come down there, of course, I guess it was. 
Q. Did Mrs. Blevins drink an.ythingY 
page 493 ~ ' A. I never saw her drink anything. 
Q. Do you know whether or not she had any.-
thing Y 
A. No, I don't know whether she did or not. 
Q. All of you were having a good time there that night, 
weren't you, Mr. Henderson? 
A. We were just going on and talking · like we always do, 
just always st9pping by there and talking like we always do, 
and my wife is always asking about Fred. 
Mr. Gwyn: That's all. 
RE-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. Mr. Henderson, whatever yon bad had to drink, as I 
understand yon, you ~had before you came to Mrs. Blevins' f 
A. Yes, sir. 
Q. Up there at the sale! 
A. Absolutely, yes., sir. 
Q. Something else was said about a lot of profanity and 
cussing going· on there. Was anything of that sort going 
on? 
A. I don't know. I never paid any attention to it if it was. 
Q. You didn't hear any going on f 
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A. No, sir .. 
And further this deponent saith not. 
\ 
( Signature waived.) 
page 494 ~ · J .. C. JENNINGB 
being first duly sworn, was examined and deposed 
. as follows : 
DIRECT EXA.ML'IA~rION .. 
By Mr. Funk: 
Q. You are Mr. J.C. Jennings! 
A. Yes, sir. 
Q. Mr-: Jennings, where do you live, and how old are yout 
A. Sixty-two and I live at Camp, Virginia. 
Q. Wllat is your business? 
A. Farming and operating a store for my brother. 
Q. At Camp, Virginia? 
A. Yes, sir. I do some farming for myself and have a 
working interest in the store. 
Q • .A.re you related to Mrs .. Wardi 
A. I am. 
Q. What relation are you to herf 
A. Her mother was my· sister-my niece. 
Q. Mr! Jennings, do you remember whether or not you saw 
Mrs. Ward the day or evening before J'uly 15th, 1944 7 
A. I saw her on Saturdav afternoon. of J ulv 15th. 
Q. Where did you see he·r Y .. 
A. At the mill. 
Q. ·what was her condition at that time? 
A. Well, s11e was in normal condition, seemed 
page 495 ~ to be in reasonably good health.. She was work-
ing. · 
Q. WQrking at the mill? 
A. Yes, sir. 
Q. When was the next time you saw Mrs. Ward 1 
A. On Sunday morning·, the next morning. 
Q. On the Sunday m9rning of July 16th f 
A. That's correct. 
Q. Where was she then 7 
A. When I first drove up., she was coming out of tlle yard, 
out ~f her yard gate. 
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Q. Why had you gone over there on the morning of the 
16thY · 
A. I got a message to come up there, that Sena wanted to . 
see me, important and at once. 
Q. What time in the morning was that? 
A. I guess it was around 7 :30 .or eight o'clock. 
Q. What was her condition on Sunday morning, July 16th Y 
A. She was in a very nervous condition, almost hysterical, 
and she had a bruised place above her left eye that was blue. 
And she also had a very red place on her neck up close to 
her jaw about the size of a man's thumb. 
Q. How large was the bruised place over lier left eye Y 
A. I would guess about the size of a man's thumb. 
Q. What was her condition with regard to nervousness 1 
, A. Well, she was shaky and didn't seem hardly 
page 496 ~ at herself at that time. 
Q. State whether or not she complained of hav-
ing been hurt or mistreated. 
A .. Well, she did up in the day. I don't recall whether 
she did right at that time or not. She wanted me to stay 
up there with her that day and told me that Clarence had 
been abusing her and said she didn't know what to do and 
I said-she was afraid that Clarence would come back, and 
she wanted me there for protection. And I told her that the 
best thing for her to do was to go back home with me. 
Mr. Collins: This evidence is objected to and moved to 
be stricken for the reason that it is self-serving and hearsay 
evidence. . . 
Q. Did she go back home with you Y 
A. We went to Morris Roberts' for breakfast. Sl1e first 
objected to going on with me on the grounds that their house 
was in bad condition, hadn't done any of l1er work, hadn't 
done her milking. I suggested t1Jat I milk for her, that she 
wasn't in condition to milk. She accepted the proposition, 
and I milked for her, and Morris Roberts insisted on her 
going up to his place. We all went up to his place and had 
breakfast at Morris Roberts' place. 
Then we went on to my home place.! and we had dinner 
there. And after we got down there was when I 
page 497 ~ heard her complainin~~ of her back so much, and 
she laid on the cot most all day. Part of the time 
she went upstairs and laid on sister's bed, and when she was 
complaining· of her back, I suggested she rub a little alcohol 
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on ito it would do soll;le good, and I went to the store · and 
bought a bottle of rub alcohol. I don't know whether she 
used it or not, but I bought it for that purpose, thought it 
would be some relief. 
Q. How long did she remain at your home Y 
A. Until that afternoon. 
Q. Did you return her to her own home Y 
A. I believe that Morris Roberts took her back to his place. 
Q. Mr~ Jennings, do you remember an occasion on which 
Mrs. Ward was a patient at the Lee Memorial Hospital Y 
.A. I do. 
Q. Did you or not see Mr. Ward the~ morning after he had 
taken her to the hospital or the day ~ter l1e had taken her 
to the hospital Y 
A. Yes, I saw him in the afternoon. 
Q. ·where did you see him Y 
A. At Jim Ward's home. 
Q. Did he make any statement to you in regard to Mrs~ 
WardY 
A. He. said that she had had a nervous breakdown and that 
he had taken her over to Dr. Wright's for hospi-
page 498 } tal-for a check-up. 
Q. Did you see either of the Ward children on 
tba t occasion 7 -
A. Yes, I saw them before I saw Clarence. 
Q. Did either of the children make a statement to you in 
reg·ard to what had happened at their home the night be-
fore¥ 
.A. Yes, sir. 
Q. What did they say? 
· A. The oldest girl came out of Jim Ward's house crving 
and the1 first thing she said, she :said '' I want to go home 
with yon.,., 
, I said, ""\Vell, you can go home with me~ but what is the 
troublef '' 
She said.- '' Mother is in the hospital'' 
I said, "What is she in the hospital fort" 
She said, '" Daddy and her was fussing all night.'' 
And I says, "What is the trouble with them!" 
.And she -says, '' I don't know.'' 
Mr. Collins : As to this conversation between the witness 
and the child, it ~s · ?hjeeted to a~d moved t.o be stricken upon 
the ground that 1t 1s hearsay evidence. 
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Q. Go ahead, M:r. Jennings. 
A. Then about that time Clarence came . out 
page 499} and we asked him what the trouble was with he 
and Sena, and he told me. 
Q. Is that when he told you that his wife had had a nervous 
breakdownY 
A. That's correct, aud that he had taken her over to Dr. 
Wright's for a check-up. ' 
Q. Did you accompany Mr. Ward to their home later that 
dayf 
A. He went in his car and the children went in theirs. 
He wanted to go down there to get some gowns or something 
for Sena, said he was going to take them over there. 
Q. What condition did you find the home in when you got 
thereY 
A. The beds were unmade, it was dirty-didn't look like 
Sena's home at all, from a tidiness standpoint. Her dishes 
from the day before were still on the table. Some food in 
some of them on the table. 
Q. How long did you and Mr. "\Vard stay together that day? 
A. Not but a few minutes. My sister went with me, thought 
she might be of some assistance in locating some gowns that 
he wanted to take of Sena's to the l1ospital, and I would esti- · 
mate 30 minutes that we were in the home. 
Q. Were you })resent at a hearing on a non-
page 500 } support charge held -some tinie in the early part 
of this year before Mr. Birchfield, Judge ,of the 
Trial Justice Court of Smyth County? 
A. I was. 
Q. State whether or not you heard Mr. Ward -testify in 
that hearing. 
A. I did. 
Q. State whether or not he testified at that hearing that 
he had not lived with Mrs. Ward or had sex relations with 
her since the episode of July 15, 1944. 
A. He made the statement that he had not lived as man 
and wife with her since the episode· of July 15th. 
Mr. Funk.: That's all. I , .•• 
CROSS EXAMINATION. 
By Mr~ Collins : . 
Q. Mr. Jennings., you say you are the uncle of Mrs. Ward-? 
A. That's correct. 
308- Supreme Court of Appeals of Virginia 
J. C. Jennings. 
Q. How far do you live from her! 
A. About nine miles. . 
Q. · Throughout this difficulty betwee11 Mr. and l\Irs. vVard 
you have been rather in the capacity of advisor to Mrs. Ward, 
have :youinoU 
A. N o,H wouldn't say advisor, but she naturally looks to 
people who hp.ve sympathy for her interest, and 
page 501.} I have that. 
' Q. Has she any brothers or sisters 1 
A. She has two brothers. 
Q. Yon say she sent for you 1 
A. That's ·right. 
Q. On the occasion that you speak of where Mr. Ward 
stated, yon say, that he had not lived with his wife since ,Tuly 
15th, what was the occasion of that statement? 
A. Well, now, I don't recall how it was brought out. 
Q. How do yon happen to remember that statemenU 
· A. We}l, it was a very conspicuous statement to me. 
Q. Conspicuous for what reasoni , 
A. In· the bearing that it- has on man and wife, and the 
fact that he was being sued for .non-support. 
Q. Yon know, as a matter of fact, that after July 15th he 
was f reqnently a vistor at the Roberts" home property where 
Mrs. Ward lived in Rye Valley, don't you Y 
A. I never saw him there but the one time. 
Q. Don't you know as a matter of fact ·he did frequently 
come there on week-ends after Jnlv 15th? 
A. No, I don't know of that. " 
Q. Did you know anything of the negotiations tbat went on 
between him and his wife after July 15th f · 
A. No, sir. • 
1 Q. You know that after the hearing before 
page 502 ~ Judge Birchfield this suit for divorce was brought, 
· don't you? 1 • 
A. Yes, sir. · . . 
Q. Diel you know · anything about negotiations that went 
on after that Y 
A. Nothing more than hearsay. 
Q. Did you know anything about his visits to his home af-
ter that! 
A. Nothing· more than hearsay. 
Q/ What else did Mr. Ward say on the occasion that vou 
speak of in Judge Birchfield's court, and who else was pres-
ent? , · · 
A. One other conspicuous statement that he made was that 
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he, in speaking of the allowance for the chll9-ren he was asked 
the question what allowance he thought would be adequate 
for her, and he specified two and a half dollars. ·I remem-
ber that distinctly, but I wouldn't attempt to put it in, 'the 
exact words. 
Q. What was the occasion for his having said that he had 
not lived with his wife since July 15, 19441 
A. I don't recall the questions-I don.'t-that was asked 
. on that. I couldn't state. 
Q. Do you recall who asked him the question or whether 
he volunteered the question Y · · 
A. A bunch of his evidence was volunteer questions, but I 
am inclined to think that Mr. Collins asked him a 
page 503 ~ question but I wouldn't be positive about that-
not Mr. Collins but Mr. Funk. · 
Q. Do you recall what lawyers were present on that occa-
sion? 
A. Mr. Funk and Crockett Gwvn. 
Q.· Was Mr. Campbell there? · 
A. I don't believe he was. 
Q. Was I there? · 
A. On the last hearing you were, but on -the first one-yes, 
I believe you were. 
Q. The first hearing T 
A. No, but the second hearing. 
Q. Did this occur at the first hearing or second hearing? 
A. Well, now., I couldn't state which hearing it was. There 
was two. 
Q. There were two hearings. 
A. Well, I don't know you would term the first one a hear-
ing or investigation, but I believe you were there. 
Q. Was Mr. Ward testifying when this statement was 
·made? 
A .. Yes, sir. . 
Q. Did he testify in any hearing except the last hearing? 
A. I don't believe he did. 
page 504 ~ Q. Mr. Campbell was at the last hearing, wasn't. 
he? 
A. I believe he was. 
Q. I was there. 
A. That's right. 
Q. Mr. Gwyn was there, and l\Ir. Funk wa~ there? 
A. That's right. 
Q. You don't recall who asked him that question? 
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.A. No,. but I believe it was Mr. Funk, unless he volunteered 
to make the statement. 
Q. You- say that you had a conversation first with the little 
girl who came out of Mr. ·ward's brother's home about the 
child's mother going to the hospital, and later Mr. Ward 
oa:we out and said his wife had been taken to the Lee Me-
morial Hospital here in Marion and she was in a very highly 
nervous atate. Waa that what you said! 
A. That she had a nervous breakdown. 
Q. Do you know whether or not it is a fact that she did 
have a nervous breakdown? 
A, I am not a physician, but I saw her on that Sunclay 
afternoon and I thought she was in pretty bad condition at 
that time~ 
Q. Do you know what s1,1bsequently was found by the physi-
cians who exan1ined Mrs. ·ward and treated her? 
A. I do not. · 
Q. As to tho nervous breakdown! 
page 505 ~ A. I do not. 
Q. Do you know the nature of her disabilities? 
A. No, sir. 
Q. Do.. you know how long she stayed in the hospital Y 
A. No. What I would say would only be an estimate. 
Q. Do you know for what the doctors treated her while she 
was in fµe hospital? · 
A~ I coukln 't state. I 00.ulcln't state that. 
Q. DQ, you know what the diag:nosis of her case was? 
A. I do not. 
Q. Mr. Jennings, do you know anything about the condi-
tions u.ndet which Mr. an<:l Mrs. "\V nrd lived at Salem? 
. A. Nothing but hearsay. . 
Q. Did you ever v.isit them tbereY 
A. One time. 
Q. Do you know with what frequency Mr. Ward visited 
Mrs. 1.N ard prior to July 15, 1944 Y 
A. I would think aho.ut eve1ty two weeks. 
Q. How do you know tllatl 
A. Well, I would often be up there on Sunday afternoon 
and I would see him there. ·· 
Q. Why do you say every two weeks ! 
A. At times it would be longer and at times it would be 
shorter. 
Q. Do you know as a matter of fa~t that he 
page 506 ~ came praetieally every week-end Y 
A. I don't think that. I was up there a number 
-,-
! 
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of times and Sena told me that he hadn't been there. I be· 
lieved it to be true. And I have been up there for Sunday 
dinner on Sundavs that he wasn't there. 
Q. Do you know anything about the difficulties between Mr. 
and Mrs. vVard at any time prior to July 15th., of _yQur own 
knowledge? 
A. Just knowledge gained through my sister, Sena's 
mother. 
Q. That is the only way you had any knowledge of any dif-
::ficulties 1 
A. Yes, was through them. 
Q. Had you ever observed any clifficnlties between them 
when you had been there when Clarence Ward was there? 
A. No, nothing more tllan indifference. 
Q. The- home appeared to be run on a normal basis, didn't 
it, on the Sundays and week-ends when yon were there and 
visited and hnd dinners? 
A. Yes, I would say so. 
Q. Were you ever there after July 15th when Clarence was 
there! 
A. No, sir--just the one time when I went down there 
with Clarence, and Mrs. Ward wasn't there. She was at the 
hospital. 
page 507 ~ Q& Were you ever back down there after that 
occasion on week-ends when Clarence was there Y 
A. No,. sir. 
Q. Do you know of yo11r own lmowledge whether or not he 
was there after J nly 15, 1944 Y 
A. No, sir, nothing more than hearsay. 
Q. Of yol1r own knowledge you know nothing about the 
way they lived after July 15, 1944? 
A. No., I conldn't state that. · 
Q. You know nothing about any discussions that they had 
'with regard to their difficulties in the settlement of those dif-
ficulties after July 15, 1944 f 
A. No, I heard no negotiations. 
Mr. Collins.: I believe that's all. 
And further this deponent saith- not. 
(Signature waived.) 
I i 
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MRS. ,NANCY BLEVINS 
being previously sworn, was examined and deposed as fol-
lows: : 
DIRECT EXAMINATION .. 
By Mr. Campbell: 
Q.- Mr. Ward ~aid that you didn't have any brothers-in-
law. 
A. Yes, sir, that's what I heard .. 
Q. How ~any have you Y 
A. I have seven. 
page 508 r Q. Could you give their names Y 
A. Yes, sir. 
Q. I wish you would, ple~se. . 
A. Oscar Blevins, Pete Blevins, Henry Blevins, Lake Hen-
derson, Harry Hende1·son. I just forgot the younger one's 
name. Something like Connolly, but it isn't that. 
Q. Besides the Blevins, have you any other brotbers-in-
lawY 
A. I have my sisters and their husbands are dead. 
Q. You 'speak of Mr. Henderson as a brother-in-law! 
. A. Yes., sir. 
Q. And Mr. Henderson-is he the gentleman who was at 
your home, one of the gentlemen who was in your home T 
A. Yes., sir. 
Q. On the night we have been talking about in July Y 
A. Yes., sir. 
Q. Mrs. Blevins, something was said about a lot of pro-
fanity going on there at your home that night. Was any 
profanity going on there? 
A. I never heard it. 
~. That the whole lot of yon were drunk? Ts that true! 
A. No, sir. r was sitting in my kitchen, and these two 
gentlemen had come to look at a calf, ancl they were sitting· 
there talking. The outside door was open but the 
page 509 ~ screen door was shut, but the outside door was 
open at the time, and we were just sitting there 
talking. Mrs. Ward came up to the door and called me, and 
I tried to get her on the inside, but she said she wasn't dresi-;ed 
to come in, and she wanted- me to see how her clothes was 
torn. 
Q. Now, Mrs. Blevins, were you present at the hearing be-
fore Mr. Birchfield on the non-support charge when Mr. Clar-
ence Ward testified t 
A. Yes., sir. 
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Q. Did you hear him testify, hear his evidence Y 
A. Yes., sir. 
Q. Please state whether or not he said anything in his 
testimony about the fact that he and Mrs. Ward had or had 
not lived together as man and wife after July,, 1944? 
A. Yes, sir, the 15th of July, he said they hadn't lived to-
gether since 15th of July. That is what I understood him to 
say. 
Q. He was a witness in his own behalf at that time, was 
he? 
A. Yes., sir. 
Q. Now, Mrs. Blevins, on the week-end, Saturday night af-
ter the occurrence of July 15th, Mrs. Ward was at home and 
Mr. Ward was there, and there is some evidence that you. 
came over. Do you recall being there at that time? 
A. Yes, sir, the little girl came for me and said 
page 510 ~· that her mother was sick and wanted me to come 
over for a little while., and I went ·home with the 
little g·irl, and her mother was upstairs in bed in the west 
room. 
Q. In. bed in the west room Y 
A. Yes., sir. 
Q. Do you know anything about where Mr. Ward went to 
bed that night Y 
A. No, I do not. He come in and got the little, the smallest 
girl, ancl went out. He tried to get the other little girl and 
she was gone to bed and she didn't want to get up and she 
wouldn't go, and taken the smallest girl out-it seemed like 
it was across the hall. I don't know just which room. 
Q. Did he say anything to one of the children about sleep-
ing with him that night ·1 
A. Yes., sir. 
Q. And the larger child, Frances-
A. She wouldn't go. 
Q. -wouldn't go 1 
A. No. She said she had gone to bed and wasn't getting 
up. 
Q. But the younger one did? 
A. Yes, she went with him. 
Q. Did he take her across the hall! · 
A. The best I could remember he was in an 
page 511 ~ opposite room, but I don't · know just which o:p.e ' 
of the rooms across tl1e hall. 
Q. However it is, he and the little girl after talking about 
going to bed-
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.A.. Yes, sir. 
Q. -went out and into that room or some other room than. 
the one Mrs. Ward was in Y 
A. Oh, yes, sir. 
Q. Was Frances in the room with her mother that night Y 
A. Yes, sir, I left her in that room. 
Q. Do you remember whether she was in bed with her 
mother? 
A. She was on the opposit~ bed from her mother when I 
was there. 
Q. Have you been there and kno,v the room that :Mr. Young 
stayed inY 
A. Yes., sir. 
Q. He was the miller. Is that the room that Mrs. Ward 
was in? 
A. Yes, sir. The large room over her living room. 
Q. The large room over her living room f 
A. Yes., sir. 
CROSS EXAMINATION. 
By :M:r. Collins: 
Q. Just l1ow does Mr. Henderson become vour 
page 512 ~ brother-in-law? .. 
A. vVell, he married my husband's sister. 
Q. Married your husband's sister! 
A. Yes., sir. 
Q. On the night that Mrs. Vi7ard came to your house, which, 
I 1;1nderstanp., was about July 15tht Mr. Henderson was there? 
A. Yes., su. . 
Q. ·who else was there t 
A. There was a gentleman, introduced him-gentleman with 
him he introduced me to him, but I have forgot what his name 
is. He told me today. He is sitting there. He can tell you. 
I forget the man's name. 
Q. You say M:rs. Ward came and knocked on the door Y 
A. Yes, sir. She came and called me. She dicln 't knock. 
She called me.· 
Q. You went outside? 
A. Yes., sir. 
Q. Anybody with her Y 
A. No, sir. Not as I seen. It was dark, but I didn't see 
anyone. Q. Did you leave the door ·open when you talked to Mrs. 
Ward? 
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A. ·well, the door stayed open all the time. · It hadn_'t been 
closed. 
page 513 } Q. Where did you talk to her-in the doorT 
A. I got outside on the porch. The screen door 
was closed, but the outside door wasn't. 
Q. How close were you to Mr. Henderson and the man with 
him when yon and Mrs. "\Vard were talkingf 
A . .About as close from here to Mr. Campbell. 
Q. Were these two men who had come there to see about 
the calf drinking? 
.A. Not as I know of. If they did, they drank it before. 
they cmne there. They didn't drink anything there ... 
Q. Could you tell whether they had had anything to drink? 
A. No, sir. 
Q. Did they bring anything with them to drink? 
.A. No, sir. · 
Q. Did they get anything t-0 drink after they got there? 
A. No, sir. 
Q. ·what did they do when yon went on with Mrs. Ward? 
A. They sat there in the kitchen until I come back. 
Q. Was anybody there when you got back f 
A. Yes, sir, they was setting there.. I told them to stay 
until I come back .. 
Q. Was anybody else there f 
A. Yes, sir, the man that lives on my place-I 
page 514} went by and told him to go down and stay until I 
g·ot back. 
Q. .Anybody else there f 
A. No, sir. 
Mr. Collins: That's all . 
.And further this deponent saith not. 
(Signature waived.) 
. MRS. SEN.A ROBER.TS WARD 
being previously sworn, was examined and testified as fol-
lows: 
DIBECT EXAMINATION. 
By Mr. Campbell: : 
Q. Mrs. Ward, Mr. Ward, testified that while you and he 
were attempting to effect negotiations that you occupied the 
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same room and resumed relations of husband and wife; is 
that true7 
A. ·No, sir, it is not. 
Q. Were you present at the hearing before Mr. Birchfield 
when Mr. Ward testified Y 
A. Yes, sir. 
Q. Do you ·recall what he said on that occaasion as to 
whether you and he had lived together as man and wife after 
July 15, 1944 Y · 
A. Yes~ sir. 
Q. Wliat did he sayf 
A. He said that we had not lived together as man and wife 
since the incident of July 15th. 
page 515 ~ Q. Now he also said that you told him that you 
were going to drop everything. 
A. I did not. 
Q. Did you ever make any statement as thatf 
A. No, sir, I did not. 
Q. Did you tell Mr. Ward at any time in response to his 
question as to why you didn't permit Frances to stay at Mrs. 
Blevins' on the night of July 15th that there were two men 
there that night and that Nanny Blevins was drunk! 
A. I did not. 
Q. Or· did you tell him. that the reason you went up to 
Choate's was because they were ·an drunk down at Blevvins'T 
A. No, sir, I did not. 
Q. Mrs. Ward, Mr. Ward has testified that he brought 
apples and fruits and and groceries over a period of yef,lrs 
and continuing right on up to the time of the institution of 
this suit to your home. Is that. correct! 
A. He did bring a few apples to eat and a little bit of 
candy or peanuts to the children just like my uncles, but so 
far as substantial support for them a:pd myself, no. He 
usually ate up the fruit, helped the children eat it up before 
-he went back that he brought. · 
Q. You say he brought it just like your uncles did Y 
A. Absolutely, just like my un_cles do. They bring a can-
. taloupe or melon or a few apples in a bag or 
page 516 ~ peanuts and he broug·ht things just like they 
would. 
Q. He also testified that on the night of Julv 15th when 
the difficulty occurred that the way your gown got torn was 
when you jerked back. 
A. No, sir; the gown is out in the car and in slits, unwashed, 
the left side of it. · · 
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Q. And it wasn't torn by your jerking back Y 
A. It is in shreds and I would be glad for you to see it. 
Q. Will you file that gown as exhibit in this case 7 
A. Yes, sir. 
\ 
(Thereupon, the above mentioned gown was filed as Ex-
hibit "Gown" to the·deposition of Mrs. Sena Roberts Ward.) 
Q. Mrs. Ward, Dr. ,vrig·bt testified that he attributed the 
condition in which he found you when you came to the hos-
pital to a change of life. _ 
Have you bad any difficulty in that respectJ 
A. Never had a symptom, not one. 
Q. Did Dr. Wright ask you anyt]1ing about that at that 
time? 
A. He asked me, and I told him I had no symptoms what-
soever before, and I haven't since. 
Q. Mrs. Ward, do you remember who arranged for your 
medical· attention at the time that vour last child was born 7 
A. I did. .. · 
page 517 ~ Q. With whom did you make that arrangement? 
A. I went-I was under Dr. Morgan in Roa-
noke, and I came up here and be told me to be checked when 
I got up here. And I started out. to find a doctor to be 
checked. I went down to the first hospital down here, and 
he was out and someone told me that this new German doctor 
down at Lee Memorial was very good, and I went down to 
Dr. S-chieff. . -
I introduced· myself, paid the bill myself for the examina-
tion, and he found that I needed to come every week, and so 
I footed most of those bills myself. Mr. ,v ard footed part 
of them, but for the most part I footed them, and for the 
prescriptions at the drug store I footed all of those. I re-
member one time I spent $8.00 on medicine. 
Q. You arranged for your own medical ~a.re? 
A. Yes, and they were to send a doctor over. They didn't 
-Dr. Schieff says., "I don't come out for deliveries, but,'' 
be says, '' I will arrange for you to have a good doctor,'' and 
so Dr. Schie:ff arranged with Dr. Richardson, and Dr. Rich-
ardson was the physician who came. 
- Q. Now, Mrs. Ward, in one of these letters that has been 
filed as an exhibit your husband threatened you that if you 
went on with this suit he would prove that you bad had 'illicit· 
relations with him prior to your marriag.e. 
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A. Our mardage was kept a secret for eighteen months, 
and he has threatened to play up various things 
page 518 ~ since then. 
Q. ·why did you keep your marriage a secret 
for that Ieng-th of time Y 
A. He claimed he didn't have the money sufficient to go 
to housekeeping, and too he was helping Mrs. Crockett edu-
cate her children. That's what he said. 
Mr. Collins: ,ve object at this time to the interpretation 
placed upon the alleged letter, which is in evidence, by coun-
sel in the interpreting it .as being a threat that Mr. Ward 
would do anything concerning what had happened between 
Mrs. Ward and any other person if she continued with the 
proceeding, and suggest that the letter itself is the best evi-
dence of whether or not it was a threat and what would be 
proved in the event the proreeding was continued. 
Q. Now, I\irs. Ward, wag he willing to admit his inability 
to go to housekeeping with you because of lack of funds 
and was that one of the reasons. that be didn't want you to 
keep house! 
A .. That's what he claimed at tlle time. 
CROSS EXAMINATION. 
By Mr~ Collins: 
Q. Mrs. Ward, you heard Dr. ·wright testify here a mo-
ment ago that in connection with the birth of 
page 519} your last child he called Dr. Emmett Richardson 
in connection with attending you during that con-
:fin~ment. I understand that vou deny that. 
A. No., I didn't deny that. · · 
Q. And said it was done by Dr. Schiefft 
A. I gave my instructions to Dr. S(~hieff, and I suppose Dr. 
/ Schieff gave them to Dr. ·wright since he was head ·of the 
hospital. 
Q. But you stared that Dr. Schieff made arrangements and 
made that statement in the lig·ht of Dr .. Wright's testimony 
here that it was either done by Dr. Sp-rinkle, I think he said, 
or by Dr. Emmett RiclJ.ardson, and that he had called Dr. 
Emmett R.icha rdson biniself. · 
A. I don't deny he ·called him. 
Q. What is the .reason. then that you ·say Dr. SchieffY 
\ 
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A. I had talked to Dr. Schieff and not Dr. W1ight. 
Q. You are not undertaking to deny what Dr. Wright said 
then when,he said he arranged with Dr. Richardson! 
A. I don't dispute that, not in the least, sir. I don't know 
what took place between them. 
Q. At the time you married l\!r. Ward he was working at 
Salem, wasn't he f 
A. Yes, sir. 
Q. You knew the jobs he held at that time. 
A. Yes, sir. 
page 520 ~ Q. You knew what he was earning7 
.A. Yes, sir. . 
Q. I believe Squire ·ward was not dead then. 
A. Yes, sir, he was dead. 
Q. You knew of the interest he had in the Ward home place 
and farm., didn't you T 
A. Yes, sir. 
Q. And in the light of the fact he owned the interest in 
the Ward farm, which he now ow11s, and had positions which 
he held in Roanoke County you state that he was undertaking 
to say that his ~rnings were not sufficient to go into house-
keeping? 
A. He said that he had to pay off his sisters, their part. 
He had the money saved up for us to have been married in 
June and his father's death he claimed took the money that 
he was going into housekeeping- with. 
Q. At the time he married you, be owned bis interest in 
the Ward farm, which he owns today, and had practically 
the same positions? · 
A. No, sir. He was earning $135.00 a month, and he is 
earning $268.00 now, as I understand it. 
Q. And you were teaching Y 
A. Yes, sir. · 
Q. .And he said yon couldn't go to 11ousekeeping because 
he couldn't afford it? 
page 521 } A. That's wl1at he said. 
Q. I understand you to deny that you said to 
Mr. Ward that the crO\vd down at Nan Blevins' was drunk 
on the night that you went there 7 
A. I did not say that. 
Q. You deny that yon stated that to Mr. Ward1 
A. I did not state it if my Hfe depended on it., sir. 
Q. After yon left the Blevins home with somebody there, 
you did go on up to Mr~ Choate's home., didn't you! 
A .. Yes, sir. · 
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Q. I will ask you whether or not you stated to Mr. I.. C. 
Choate when you got up there-
A. I did not say it, and I took Mrs. Blevins in here to 
Mr. Choate and Mrs. Choate and thev both said I did not 
say it. Would you like to call her! .. 
Q. I am not asking you but one question, and it is a plain, 
simple. question: did you or not state to :M:r. I.. C. Choate 
on the night you went to his home, which was on the nigl1t of 
. July 15th, that the reason that yon had not stayed at the 
Blevins home was because of the fact that the whole erowcl 
was drunk! . 
A. I did not say it. 
Mr. Collins: That's all. 
And ·further this deponent saith not. 
(Si~nature waived.) 
page 522 ~ DR. A. B. GRAYBEAL 
being first duly sworn, was examined and deposed 
as follows: 
DIRECT EXA!fINATION. 
By :Mr. Campbell: 
·Q. Is this Dr. A. B. Graybeal f 
A. Yes, sir. ~ 
Q. Where do yon live, Doctor f 
A. Marion. 
Q. And how long have you been a practicing physician T 
A. Twenty-eight years. 
. Mr. Campbell: Do yon gentlemen admit Doctor's qnalifica-
tions f 
Mr. Collins : His qualifications are admitted. 
Q. Did you make a physical examination of :Mrs. Ward 
within the past year f 
A. Yes, sir, I did. 
Q. How did you happen to make that examination? 
A. I was . asked by an insurance company, the name of 
which I don't recall; to make a physical examination of her. 
1 I believe that the object. of the examin~ti~n was a yearly 
check-up that she was entitled to under this msurance policy. 
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Q. Did you find any evidence of abnormality of any sort~ 
Dr. GraybealY · 
A. I found in the course of examination that Mrs. Ward 
· was suffering with a pain and tenderness in the 
page 523 } left side-her back along about the fourth or :fifth 
thoracic vertebra. · 
Q. Now, Doctor, in non-medical terms would that mean a 
vertebra about the middle of the spinal column y 
A. It means a vertebra about the lower border of the 
shoulder blade, a.pproximately the lower border of the shoul-
der blade. 
Q. Between the shoulder blade and the spinal column Y 
A. No, sir, between the lower part of the shoulder blade 
and the neck. 
Q. And the neck? 
A. Yes, sir. 
Q. Doctor, at that time just state what you found, please, 
sir. 
A. Well, in ,the routine examination I was checking over 
her and found she was extremely tender, so much so in fact 
· that pressure over that area even lightly caused very ex-
cruciating pain. In questioning- her as to the probable cause 
of that as to whether or not she had- suffered an injury or 
anything else responsible for it, she told me that she had had 
an injury to her back some time previous. 
Q. Did she state bow her back bad 1been hurt T 
A. She told me it was hurt bv hitting a door or door cas-
ing. · 
Q. Doctor., have you examined her recently to · 
page 524 } see whether that co:qdition still obtains? 
A. I l1ave, yes, sir. 
Q. Does it or not Y 
A. Yes, sir, it does. 
Q. In your opinion, is the condition from what she is now 
suffering of traumatic origin or not¥ 
A. Those conditions usually are traumatic in origin. 
Q. Taking her symptoms together with the history of an 
injury against a door ·or door casing, would you or not ex-
press the opinion that it was traumatic? 
A. I would say that it was traumatic, yes, sir. 
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CROSS EXilUNATION. 
By Mr. Collins : 
Q. Dr. Graybeal, the occasion of this examination, I be-
lieve you said, was throug·h the exercise of some insurance 
privilege that she hast 
A. Yes, sir. 
Q. So far as you know., she came to you voluntarily? 
A. I think I am right about that. I had a letter from some 
insurance company-I don't recall the name of it-asking 
me to make an appointment for the examination of Mrs. Ward. 
Q. She came to you voluntarily, as far as you know? . 
A. Yes, sir, by appointment. 
Q. ·what was the date of that examination? 
page 525 ~ A. I don't recall the exact date. It was the. 
early part of the year, but I don't recall the exact 
date. 
Q. Early part of 1945? 
A. 1945, yes, sir. 
Q. You are sure it was in this year? 
A. Yes, sir. 
Q. ·what examination did you g·ive her-the usual routine 
examination Y 
A. The· usual routine e;amination required by the insur-
ance company. 
Q. What does that require-blood pressure and pulse? 
A.. Requires blood pressure and pu\se. 
Q. And urinalysis? 
A. Urinalysis. It requires complete physical examination 
· to determine whether there is any abnormality, and, if so, 
· 1 what it is. · · 
Q. Did you find any abnormality in her case except the 
evidence of pain, as you say~ around her fifth vertebra? 
A. No abnormality except Mrs. "\Varel was a little nervous. 
Q. You found no physical abnormality'? 
A. No, sir, except this mentioned. 
· Q. Did you find any physical abnormality at the point at 
which she complained of pain in her backf 
· A. Extreme tenderness. 
page 526 ~ Q. No physical abnormality lhereY 
A. There was no visible abnormalitv. 
Q. That's what I mean. What condition could ·exist there 
from a trauma that happened, say, two years ago that would 
not manifest itself. as a physical manifestation which would 
cause pain of that sort Y 
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A. \Vell, a traumatic bruise to the transverse processes 
of the spine, of the vertebra c.an cause the type of pain she 
complains of hy traumatizing the nerve that comes out from 
that area. 
Q. '\Vould anything else cause that same tenderness there 
except a traumaf . What about pleursyf . 
A. No, sir, pleursy won't cause that type of pain. 
Q. Would anything else 7 
A. About the only thing that I know that would cal1se that 
type of pain would be a disease we speak of with the laity 
as shingles or spoken of medically as herpes zoster. 
Mr .. Collins: I believe that's all 
RE-DIRECT EXAMINATION. 
By Mr. Campbell: 
Q. There w.ns no evidence she w.as ·suffering from shingles, 
was there? 
A. No, sir. 
Mr. Campbell: That's all. 
page 527 }- RE-CROSS ~""tiMIN.A.TION. 
By Mr. Collins : 
Q. How can you detect pain that she suffers from outside 
of her giving ,evidence., outside of the fact that she says sof 
A. Very easy to tell she has pain at that point by pressure, 
because the pain is so excruciating under pressure that she 
can't stand it at all, and when you make a pressure there, you 
instantaneously get a rigidity of the muscles. If you get 
rigidity of the muscles, it is a protection that nature is try-
ing to give her from the pressure, and there is no way of 
feigning the thing at all. 
RE-DIRECT EXAMINATION. 
By Mr. Campbell~ . 
Q. There is no doubt, Doctor, that she is suffering the 
excruciating pain Y 
A. No doubt in my mind, sir. 
Q. Did you just make a superficial examination of her just 
before testifying? 
A. I did, yes, sir. · 
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Q. And what was her reaction to that! 
A. The pain was still there about like it was, about the 
same., very much the same as it was when I first saw it. 
Q.· Did you read an X-ray plate that was made of Mrs. 
Ward! . 
page 528 t A. No, sir, I did not. I sent Mrs .. Ward to Dr~ 
Hoover who did make X-ray examination, and I 
have a statement of his in the office. 
Q. What did it disclose! 
A. Disclosed nothing wrong with the vertebra, and his 
diagnosis was traumatic arthritis-arthl'itis probably of 
traumatic odgin was the diagnosis. 
Q. Arthriti~ of traumatic origin 'l 
A. Traumatic- .origin, yes, sir. 
Q. The X-rays showed no evidence of trauma Y 
A. The X-rays showed no evidence of trauma. 
Q. Showed no injury to the spine? 
A. Showed no injury fo the spine; that's right. 
Q. You and Dr. Hoover concurred in the diaQ.nosis of 
traumatic origin Y ,. 
A. It was my diagnosis it was traumatic, and I s~nt her 
to him for X-ray ·and examination since he is an orthopedic 
surgeon. 
Q. He concurred in your opinion f 
A. Yes, sir. 
RE-CROSS EXAMINATION. 
By Mr. Collins: 
Q~ When was tl1at X-ray made, Doctor? 
A. I couldn't tell you. I believe it was--I. just can't re-: 
call. It was May or June, if my memory is right. 
page 529 ~ Q. Of this year 7 
A. Yes, sir., but I wouldn't want to state that. 
Q. You. haven'! been visited by Mrs. ·ward since July 15, 
1944, until that fame Y 
A. Yes, sir, I have. 
Q. She had visited yon before tliat? 
A. Yes, sir, and .since that time I have seen her and given 
her some treatments. 
Q. Prior to the occasion the :first of this vear Y 
A. Prior to tl1e :first of this year even. .. 
Q. She didn't come to yon prior to July 15, 1944, until after 
the first of this year Y 
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Clarence J. Ward. 
A.· No, sir. 
' And further this deponent saith not. 
(Signature waived.) 
Mr. Campbell: We are through. 
page 530 ~ Whereupon, the Defendant offered the follow-
ing _sur-rebuttal evidence: 
CLARENCE J. WARD, 
being previously sworn, was examined and testified as fol-' 
lows: · 
DIRECT EXAMINATION. 
By Mr. Collins: . 
Q. Mr. Ward, you heard the statement here of Mr. Jen-
nings and of Nan Blevins and your wife to the effect that 
when some preliminary hearing was had before Mr. Birch-
field or some hearing pertaining to a non-support charge 
that you stated on that occasion that you never did live with 
your wife as husband and wife -after July 15, 1944. 
I will ask you whether or not there was any occasion for 
such statement and whether or not you ma.de any such s~ate-
ment in the trials that were had before Judge Birchfield. 
A. The first trial before Judge Birchfield, I think the trial 
started off, asked me why I had not paid the $120.00, and I 
don't think I made any answer. You stepped up and said 
you were counsel and as my counsel advised me not to make 
a payment. That's the only remarks I made in that first 
trial. 
Second trial I made no such remarks about intercourse or 
anything else in tl udge Birchfield 's court; and 
page 531. ~ Mr. Campbell there knows it. He was there and 
heard all of it. You other attorneys hear'd it, 
and four or five others. Mr. Choate was there that day and 
his wife. Mrs. Crockett back here, she was there. If Mr. 
Choate comes, you can ask him about it. There wasn't no 
statement like that. 
Mr. Campbell: The witness has volunteered a remark as 
to knowledge of counsel. I suggest to him to state what he 
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knows. If he wants to call Mrs. vVard 's counsel as witnesses, 
he can do so and find out what they say. 
Mr. Collins: It is perfectly plain what the testimony was 
in the case, and if counsel were going to testify in the case, 
why, naturally Mr. Ward's counsel would like to testify 
also, and again it would be perfectly plain what was said 
and what was not said. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Mr. Ward, what was the nature of the second hearing 
that was had there before Judge Birchfield? 
A. ·well, it was, the best I remember it, Judge Birchfield 
overruled-
Q. As a matter of fact, we were before Judge Birchfield 
trying to get him to lower the amount that he had formerly 
ordered; isn't that true Y 
page 532 ~ A. That's right. 
Q. Did any question come up before Judge 
Birchfield as to the merits of the cases except insofar as Mrs. 
Ward's needs were concerned and insofar as your capacity 
to pay was concerned, and I will ask you if your counsel 
didn't state that in order to eliminate any proceedings that 
went to the merits we conceded the point that the only ques-
tion involved was the question of Mrs. Ward's needs and 
your-capacity to pay? 
A. That's right. 
Q. And all other elements were ruled out of the case, and 
Judge Birchfield considered solely the question of her need 
and your capacity to pay, and I will ask you if that wasn't 
admitted as a principle of law by your counsel at the time 
the hearing started? 
A. That's right. 
Q. :And the whole hearing was conducted on that basis, the 
basis of your capacity to pay and her needs Y . 
A. That's right. 
And further this deponent saith not . 
. (Signature waived.) 
(Thereupon, a recess was taken until one o'clock p. m.) 
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page 533 } MRS. I. C. CHOATE, 
being previously sworn, was examined and de-
posed as follows: . 
DIRECT EXAMINATION. 
By Mr. Collins: 
Q. Mrs. Choate, you testified formerly in this case, I be-
lieve? 
A. Yes, sir. 
Q. You recall what you had to say about the night that 
Mrs. Clarence Ward came to your home in a highly nervous 
state? 
A. Yes, sir. 
Q. That you went home with her, and so on. I will ask 
you whether or not when she came to your home on that night, 
which was, I believe, on July 15th, 1944, she said in sub-
stance, without using the precise language, that the reason 
she hadn't stopped down at Mrs. Blevins' was because they 
were all drinking down there Y 
A. She didn't say all; she said that there was some drink-
ing down there. . 
Q. Not all, but some drinking going on down there 1 
A. That's right. 
Mr. Funk: This evidence is objected to as being imma-
terial to the issues in this case. 
Q. Let me ask you, since that time has Mrs. Ward said to 
you in substance something to the effect that 
page 534 r when she :finishes up with him, referring to Mr. 
Ward, that he wouldn't have a foot of land, that 
he would be substantially in the same shape that Jim Crock-
ett was in? 
.A. She might have said something with some reference to 
Mr. Crockett. I don't know that she said he wouldn't have 
a foot of land. 
Q. Something carrying the implication that when she 
finishes in this suit he would be in the same shape. as Jim 
Crockett? 
A. I believe some~hing to that effect. 
Mr. Funk: This question is objected to because the time 
and place and circumstances of the alleged conversation were 
not stated. 
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Q .. This last incident about which I spoke of, Mrs. Choate, 
was since the last trial of the case before Judge Birchfield! 
A.. Since I was here? 
Q. Since the trial in Mr. Birchfield's courH 
A. Yes. 
Mr. Collins: That's all. 
Mr. Funk: Stand aside. 
And further this deponent saith not. 
( Signature .waived.) 
Mr. Collins: W ~ are through. 
pag·e 535 ~ Virginia: 
In vacation of the Circuit Court of Smyth County the 4th 
day of January, 1946. 
Sena R. Ward 
'IJ. 
Clarence J. Ward. 
IN CHANCERY., 
This cause came on this day to be heard upon process duly 
issued by the Clerk of the Circuit Court of Smyth County 
and properly executed upon the def endaut, the bill of com-
plaint filed in this cause on the seventh day of August, 1944, 
the answer and cross-bill of the defendant filed on the 3 day 
of January, 1945,. the depositions of witnesses taken in sup-
port of the complainant and the defendant, all duly filed in 
the Clerk's Office of this Court, and was argued by conn~eL 
Upon consideration whereof and the court being of opinion 
which opinion is in writing and a copy of which is filed with 
the papers in this cause and made a part of the record, that 
the complainant is not entitled to the relief prayed for in her 
bill of complaint it is accordingly adjudged, ordered and de-
creed that said complaint be and it is hereby dismissed . .And 
the court being further of the opinion · which opinion is in 
writing as ref erred to siipra that the defendant is not entitled 
to the relief prayed for in bis answer and cross-bill, accord-
ingly it is adjudged, ordered and decreed tl1at the same be 
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and it is hereby dismissed. It is further adjudged, ordered 
and dec~eed that the defendant pay the entire costs of this 
proceeding including an attorney's fee of Two Hundred 
Fifty ($250.00) Dollars payable to Stuart B. Campbell, said 
amount being the unpaid balance due by the complainant and 
One Hundred Twenty-five ($125.00) Dollars pay-
page 536 } able to Charles II. Funk, said amount being the 
unpaid balance duo by t_he complainant, which 
amounts shall be taxed by the Clerk as costs of this proceed-
ing·. And nothing further appearing necessary to be done in 
this cause it is ordered that the same be stricken from the 
docket. 
COURT'S OPINION. 
November 20, 1945. 
Sena R .. vVard 
v. 
Clarence J. Ward. 
(Funk & Campbell) (Collins & Gwyn). 
ARGUED & SUBMITTED. 
These parties were married Nov. 25, 1932. They lived at 
Salem until Aug., 1940. :Mrs. vVard then moved into her own 
house in Smyth County. For some time prior to July 15, 
1944, she was not satisfied with the contributions made by 
Mr. Ward towards her support ,and complained some on that 
account. But the real cisis in their affairs arose on the night 
of July 15, 1944. The compts. version of the incident is set 
out in paragraphs 10 and 11 of the Bill. The Respondent's 
in paragraph 10 of his answer. 
After the marriage Mrs. ·ward taught school in West Vir-
ginia until March 15, 1935. Tl1e marriage was kept a secret 
for 18 months. Mrs. Ward then came to Salem and took an 
apartment in Old Homestead Hotel where she & Mr. Ward 
resided until Aug., 1940. After the father of Mrs. vVard 
died her mother came to Salem and lived in the apartment 
with Mr. & Mrs. Ward for about 2 years, & until the mother 
died there. 
Mr. & Mrs. Ward are not in exact accord as to 
page 537 } what happened on the night of July 15, 1944. If 
the relations between the parties had ceased from 
that time on, Mrs. Ward might have been entitled to a di-
vorce a mens a. It will ever be hard for a gentleman to jus-
tify or excuse the striking of a lady, especially his wife, un-
der any. circumstances. Mr. "\Vard says he did not strike 
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Mrs. Ward, she says he did. But the matter did not stop 
there, neg·otia tions were taken up looking· to a reconciliation 
or settlement. On the night of Aug. 19th, 1944, after suit 
was brought, Mr. Ward says be & Mrs. Ward slept together 
until about 2 or 3 o'clock when Mrs. Ward because of being 
cold or chilling went into another room and that the next day 
he took her to Dr. Wright's Hospital. Mrs. Ward denies 
this. In other instances their sworn statements seem irre-
concilable. 
The record is not convincing that these parties were ever 
very devoted to, or even congenial with, each other. It may 
be that neither was a perfect consort. . 
Mr. Ward may not have been as ostentatious in his affec-
tions as Mrs. vVard would have liked him to be, certainly not 
as much so as one of the ladies who testified would have de-
sired her husband to be had she had one. And it may be 
true that Mr. Vv ard did not furnish his wife with as much 
money nor as many luxuries or even conveniences as she 
may have felt were only reasonable. 
Mrs. vVard seems to have been more interested in teaehing 
school, making mo~ey attending to he_r separate bt1siness 
and estate than to looking after the apartment and making 
a happy home for her husband and little daughter, to none 
of this however, does l\fr. Ward seem to have very seriously 
objected. She also seems to have taken up an unreasonable 
attitude towards Mrs. Snyder who appears to have been truly 
devoted to that little daug·hter. 
page 538 r Mr. Ward was more liberal, I think, than either 
. law or morals required in permitting his wife to 
live at Sugar Grove, in Smyth County, and attending to the 
heavy work of managing her mill and property at Sugar 
Grove while he remained at Salem to hold the important po-
sition he occupied at the latter place. . 
Prior to their marriage, both parties lived at Sug~r Grove 
and were members of highly respectable families of that 
community. 
Whatever may have been the shortcomings and delinquen· 
cies of either after their marriage, they were condoned by 
the other until July 15, 1944. 
If these parties had no children it might be best for them-
selves and for society that they separate. But they now have 
two children, two fine little girls, and I think Mr. & Mrs. 
Ward have no higher duties than to give those children a 
1 happy home with all the loving attention that both father 
& mother, not merely one of them, can give to their children, 
if it is by any means possible to do so. . . 
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After the incidents of the night of July 15, 1944, Mr. Ward 
beg·an negotiations for reconciliation with his wife . 
. .Apparently she would be willing to forgive his conduct on 
the ni1.?;ht in question, but seems to have three major objec-
tions to a reconciliation. 
1st. She fears that her family, or some of them would not 
like it. 
2nd. She says he will not promise to support her. 
, 3rd. He will not make his sister, Mrs. Crockett, move out 
of the house on Mr. ·ward's property, which he repaired & 
remodeled & lease.d to his sister, and permit Mrs. Ward to 
move into it. · 
As to the first objection, I think she should be more con-
cerned with the happiness of l\fr. ·ward and the 
page 539 ~ children than with the opinions of her brothers 
or sisters or any other members of her family. 
How and where she lives is essentially largely her husband's 
affair, but not her brothers'. The other members of her 
family may. be doing her and her children a grave injustice 
if they, or any of them, are interfering with the reunion of 
herself and husband. · 
As to the 2nd objection, any promise the husband might 
make for the support of the wife could have no more force, 
if as much, as the requirement of the law that he support 
~~ . 
As to the 3rd objection, it is observed that she has her own 
home at Sugar Grove in which she has resided for about :five 
years, necessitating her husband's taking the long journey 
from Salem whenever he wants to see his wife or his chil-
dren. In addition to that there is a comfortable apartment 
at Salem in which her husband lives, and in which she lived 
for several years and to which her husband has often re-
quested her to return and the drudgery or burden of keeping 
which could hardly be as arduous as running a mill and tak-
ing care of a country home. Mrs. Ward's attitude towards 
Mrs. Crockett and about Mrs. Crockett's moving out of the 
honse she has leased from Mr. Ward, her brother, seems very 
much like the attitude of the dog, in the manger, unreason-
able and unjust. 
I know of no exact precedeRt to guide me in the decision 
of this case. 
'' While the modern trend is, as it should be, to extend equal 
rights to the male and female of the species, the husband is 
still regarded as the head of' the family and ordinarily is en-
titled to select the domicile, provided the w.ife is not there 
subjected to interference or indignities by third parties." 
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Kerr v. Kerr, 182 Va. 731, 736. 
"The general effect of the decisions seems to be that th~ 
duty to the husband to provide a home not only 
page 540 ~ extends to the material comforts in accordance 
. with his means, but requires a home wherein the 
wife is free ·from abuse, ill treatment and unwarranted in-
terference from the members of the household.'' 
Montgomery v. Montgoniery, 183, 96, 106. 
The husband owes to the wife the duty of protection from 
whatever danger may threaten her, and to permit her to 
suffer cruelty and wrong at the hands of no one, not even 
his father or mother. 
Montgomery v. Montgomery, supra, p. 193. 
But the general rule also is that where the husband has 
committed no breach of marital duty be· is under no obliga-
tion to provide separate maintenance for ~is wife. Certainly 
she cannot claim it on account of her own misconduct. 
Montgomery v. Montgomery, supra, p. 100. 
It has been held that it was the duty of the husband, when 
his wife left him, although she may not have been forced to 
leave -as she claimed, on account of his cruelty and violence, 
to afterwards seek a reconciliation and invite her to return. 
, Subsequently, when she asked permission to return and the 
permission was not granted by him, he thereupon, in contem-
plation of law deserted her. 
Michie Dig. "Divorce," Sec .. 10, citing Tutwiler v. Tut-
wiler, 118 Va. 724; Markley v . • ~t/.arkley, 145 Va. 596 .. 
"A husband is under legal obligation to support bis wife 
and children, and if, without fault upon their part, he ren-
ders it impossible for them to remain under his roof, he can-
not by his misconduct escape the performance of the duty 
which the law imposes upon him.'' 
Hughes v. Hughes, 173 Va. 293, 304. 
But the wife owes the husband certain recipro-
page 541 ~ cal duties, as for instance appropriate service, 
the duty of affection, and access to her person. 
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Michie Dig. Va. & W. Va. Reps. ''Divor~e," Sec. 34 & Ca. 
Co. 
'' A husband has a right to go upon his wife's premises if 
jointly occupied by them, not because he has any property 
rights therein but because he has a right of access to her 
growing out of marital relations.'' 
Dwniels v. Comwlth., 172 Va. 583, 593. 
I 
Finally, "The law does not permit courts to sever mar· 
riage bonds and to break up households merely because hus· 
band and wife, through unruly tempers, la.ck of patience and 
uncongenial natures, live unhappily together. It requires 
them to submit to the ordinary consequences of human in .. 
firmities and unwise selections and the misconduct which 
will form a good ground for legal separation must be very 
serious and such as amounts to extreme cruelty, entirely sttb-
versive of the family relations rendering the association in-
tolerable. 
Montgomery -v. Montgomery, 188 Va, 96, 101. 
· From the foregoing I think it may be properly concluded, 
1st that the wife owes a higher duty to her .husband to re-
spect his legitimate wishes than she owes to a sister or brother 
or even mother or father to respect theirs; 2nd that the law 
affords the wife as great, or greater, assurances of support 
by her husband as any promise of the husband could afford ; 
3rd that a wife who has a home of her own in which she has 
been satisfied and accustomed to live, and also a home in 
which her husband resides to which he has invited the wife 
to return1 has no :right to demand of the husband, 
page 542 } that he turn his sister out of a house the husband 
has leased to the sister, in order that the wife 
may move into that house and rent her own to a tenant and 
continue to live away from her husband. 
The importance of business expediency from the wife's 
viewpoint is I think subordinate to and can never supplant 
the sanctity of the marriage tie from the viewpoint of so-
ciety, and public policy. · 
M;y opinion is that these parties; if not for their own in-
terest at least for the sake of their children's future and hap-
piness, should wipe ont their differences of the past, and if 
it is by any means possible to do so, resume marital relations 
at that domicile which the husband may select as best suited 
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to the mutual advantage to and happiness of themselves and 
their two daughters. This oug·ht to be easily possible. If 
either party makes such a situation impossible the other 
may sometime hereafter be entitled on that account to a 
divorce. 
In the instant case the wife's health and Dr. Wright's 
statement in regard thereto should be considered I think it 
g·ives emphasis to the husband's duty to be a patient and 
kind as possible. 
In my opinion the complainant's bill should be dismissed, 
likewise the cross-bill of Respondent; the costs should be 
paid by the Respondent (Mr. ·ward); and also, under all of 
the circumstances and in order that the bo'J1,a "{ides of the of-
fers of reconciliation may be sustained if the wife's reason-
able attorneys fees have not been paid in full the balance 
thereof should be assumed and paid by Mr. Ward, and it 
will be so ordered. 
This De~. 19th, 1945. 
W. H. R., Jdg. 
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